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STATE OF MICHIGAN et

79TH LEGISLATURE
REGULAR SESSION OF 1978

Q-_\%\lntruduced by Reps. M_ahalak, Mathien, Anderson, Brotherton, Kennedy and Porler

~ ENROLLED HOUSE BILL No. 6314

AN ACT to protect the public health and the environment; to provide for the regulation and
management of salid wastes; to prescribe the powers and duties of certain state and local agencies and
officials; to prescribe penalties; to make an appropriation; and to repeal certain acts and parts of acts.

The People of the Siate of Michigan enact:

Sed. 1. This act shall be known and may be cited as the “solid waste management act”.
N '
Sec. 2. The words and phrases defined in sections 3 to 7 shall have the meanings ascribed to them in
those sections.

Sec. 3. (1) “Applicant” means an individual, sole proprietorship, partnership, corporation, association,
municipality, this state, a county, or any other governmenta! authority created by statute.

(2) "Ashes” means the residue from the burning of wood, coal, coke, refuse, wastewater sludge, or other
combustible materials.

(3) “Certified health department” means a:city, county, or district departinent of health which is
specifically delegated authority by the director to perform designated activities as prescribed by this act.

(4) "Collection center” means a tract of land, building, unit, or appurtenance or combination thereof
that is used to collect junk motor vehicles and farm implements under section 23.

Sec. 4. (1) “"Departiment” means the department of natural resources.
(2) “Director” means the director of the department of natural resources.

{(3) “Disposal area” means a solid waste trunsfer facility, incinerator, sanitary landfill, processing plant,

ther solid waste handling or disposal facility utilized in the dlSpUbdl of solid waste.

{4} “Garbage” means rejected food wastes including waste accurnulation of animal, fruit, or vegetdble
matter used or intended for food or that attends the preparation, use, cooking, dedhng in, or storing of
meat, fish, fowl, fruit, or vegetable

Sec. 5. (1) "Health” officer” means a full-time administrative officer of a certified city, county, or
district departrnent of health.

(2) “Municipality” means a city, towunship, or village.

(3) “Person” means an individual, sole proprietorship, partnership, association, or corporation, public or
private, organized or existing under the laws of this state or any other state, including a federal corporation,
but excluding u municipality or a special district having taxing powers.

(398)
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Sec. 6. (1) “Regional solid waste management planning agency” means the regional solid waste
planning agency designated by the governor pursuani to section 4008 of title 2 of the solid waste disposal
act, 42 U.5.C. 6946.

(2) “Rubbish” means nonputrescible solid waste, excluding ashes, consisting of both combustible and
noncombustible waste, including paper, cardboard, metal containers, yard clippings, wood, glass, bedding,
crockery, denmolished building materials, or litter of any kind that may be a detrilment o the public health
and safety.  —— ——— .

(3) “Rule” means a rule promulgated pursuant to Act No. 306 of the Public Acts of 1969, as amended,
being sections 24.201 to 24.315 of the Michigan Compiled Laws.

Sec. 7. {1) “Solid waste” means garbage, rubbish, ashes, incinerator ash, incinerator residue, street
cleanings, municipal and industrial sludges, and solid commercial and solid industrial waste, animal waste,
but does not include human body waste, liquid or other waste regulated by statute, ferrous or nonferrous
scrap directed to a scrap metal processor or to a reuser of ferrous or nonferrous products.

(2) “Solid waste hauler” means a person, county, this state, or a municipality, or an agency of this state,
county, or a municipality which owns or operates a solid waste transporting unit.

(3) “Solid waste processing plant” means a tract of land, building, unit, or appurtenance of a building or
unit or 4 combination of land, buildings, and units that is used or intended for use for the processing of solid
waste or the separation of material for salvage or disposal, or both, but does not include a plant engaged
primarily in the acquisition, processing, and shipment of ferrous or nonferrous metal scrap.

(4) “Solid waste transporting unit” means a container which may be an integral part of a truck or other
piece of equipment used for the transportation of solid waste.

(5) “Solid waste transfer facility” means a tract of land, building, unit, or appurtenance of a building or
unit or combination of land, buildings, and units that is used or intended for use in the rehandling or storage
of solid waste incidental to the transportation of the solid waste. A solid waste transfer facility does not
include a tract of land or the containers on the land, if the containers have a volume of 10 cubic yards or
less, and does not include a tract of land and the containers on the land if the containers have a volume of 65
cubic yards or less, dnd are used only for the storage of solid waste generated on or near the site and
incidental to the transportation of the solid waste.

Sec. 8. The department and a health officer shall assist in developing and encouraging methods for the
disposal of solid waste which are environmentally sound, which maximize the utilization of valuable
resources and which encourage resource conservation including source reduction and source separation.

Sec. 9. A city, county, or district health department may be certified by the director to perform a solid
waste management program. Certification procedures shall be established by the director by rule. The
director may rescind certification upon request of the certified health department or after reasonable notice
and hegring if the director finds that a certified health department is not performing the program as
required. :

Sec. 10. (1) A person, county, municipality, this state, or an agency of a person, county, municipality,
or this state shall not establish a disposal area without a construction permit from the director. A person,
municipality, or an agency of a person or municipality proposing the establishment of a disposal area shall
make application for a construction permit to the director through the health officer on a form provided by
the director. If the disposal area is located in a county or city that does not have a certified health
department, the application shall be made directly to the director.

(2) The application for a construction permit shall contain the name and residence of the applicant, the
location of the proposed disposal area, and other information considered necessary by the director. The
application shall be accompanied by an engineering plan and a construction permit application fee that has
been established on. a graduated scale from $300.00 to $700.00. The director shall establish by rule the scale
for determining the initial construction permit application fee. The scale shall be based on site size,
projected waste volume, nature of the waste, and hydrogeological characteristics. The application shall be
accompanied by a determination of existing hydrogeological conditions specified in a hydrogeological
report and monitoring program consistent with rules promulgated by the director for groundwater quality
standards, an environmental assessment, and an engineering plan. '

(3) An applicant for a construction permit, within 6 months after a permit denial, may resubmit the
application, together with the additional information as needed to address the reasons for denial, without
being required to pay an additional application fee.

Sec. 11. (1) Before the submission of an application for construction permit for a new solid waste
disposal area, the applicant shall request a health officer or the director to provide an advisory analysis of
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the proposed area. Hlowever, the applicant, not less than 15 days after the request, and notwithstanding an
analysis result, may file an application for a construction permit.

(2) Upon receipt of a construction permit application the director or an authorized representative of the
director shall:

(a) humediately notify the municipality in which the facility is located or proposed to be located, the
local soil erosion and sedimentation control agency, each division within the department that has
responsibilities in land, air, or water management, and the designated regional solid waste management
planning agency.

(b) Publish a notice in a newspaper having major circulation in the vicinity of the proposed undertaking.
The required published notice shall contain a map indicating the location of the facility or proposed facility
and shall contain a description of the proposed action and the location where the complete application
package may be reviewed and where copies may be obtained. :

{¢) Indicate in the public, departmental, and municipality notice, that the department shall hold a
public hearing in the area of the project if a written request is submitted by the applicant or a municipality
within 30 days after the date of publication ‘of the notice, or by a petition submitted to the department
containing a nuber of signatures which is equal o not less than 10% of the number of registered voters of
the municipality where the project is to be located who voted in the last gubernatorial election. The petition
shall be validated by the clerk of the municipality. The public hearing shalt be held after the director makes
z:l preliminary review of the application and all pertinent data, and before a construction permit is issued or

enied. ' :

(d) Review the plans of the proposed operation to determine if it complies with this act and the rules
promulgated under this act. ‘The review shall be made by persons qualified in hydrogeology and sanitary
landfill engineering. A written approval by the persons qualified in hydrogeology and sanitary landfill
engineering shall be received before a construction permit is issued. If the site review, plan review, and the
application meet the requirements of this act and the rules promulgated under this act, the director shall
issue the construction permit which may contain a stipulation specifically applicable to the site and
operation. An expansion, enlargement, or alteration of a facility beyond the specified areas indicated in the
original construction application shall constitute a new proposal for which a new construction permit is
required. o

Sec. 12. (1) The director shall make a final decision on a construction permit application within 120
days after the director receives the application. If the director fails to make a final decision within 120 days,
the permit shall be considered issued. This subsection shall not apply if the director is required to meet the
provisions of Executive Order 1974-4.

(2) A construction permit shall expire 1 year after the date of issuance, unless development under the
construction permit is initiated within that year. A construction permit that has expired may be renewed
upon payment of a permit renewal fee and submission of any additional information the director may
require. The permit renewal application fee shall be established on a graduated scale from $100.00 to
$500.00. The director shall establish the criteria by rule for determining the construction permit renewal
application fee. The criteria shall be based on site size, projected waste volume, nature of the waste, and
hydrogeological characteristics.

Sec. 13. (1) A person, county, municipality, or an agency of a person, county, or municipality shall not

conduct, mapage, maintain, or operate a disposal area within this state without a license from the director.

A person, county, municipality, or an agency of a person, county, or municipality that operates a disposal

area shall make u license application to the director through a certified health department on a form

provided by the director. If the disposal area is located in a county or city that does not have a certified
health department, the application shall be made directly to the director.

) (2) The application for a license shall contain the name and residence of the applicant, the location of
the proposed or existing disposal area, und other information the director considers necessary. The
application shall be accompanied by a fee of $100.00.

(3) At the time of application for a license for a disposal area, the applicant shall submit to a health
officer or the director a certification under the seal of a registered professional engineer verifying that the
construction of the facility has proceeded according to the approved plans. The director shall require
additional certification during intermediate progression of the operation, or to verify proper closure of the
site. '

(4) An applicant for an operating license, within 3 months after a license denial, mnay resubrnit the
application, together with additional information or corrections as are necessary to address the reason for
denial, without being required to pay an additional application fee.
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Sec. 14. (1) Upon receipt of a license application, the director or health officer or an authorized
representative of the director or health officer shall inspect the site and determine if the proposed operation
complies with this act and_the rules promulgated under this act.

(2) The department shall not license a landfill fucility operating without an approved hydrogeologic
monitoring program until the department receives a hydrogeologic monitoring program and the results of
the program. The director shall use the results of this information in conjunction with other information
about the facility to determine a course of action regarding further licensing of the facility consistent with
section 4005 of title 2 of the solid waste disposal aet, 42 U.S.C. 6943, and this act. In deciding a course of
action, the director shall consider, at a minimum, the health hazards, environimental degradation, and other
public or private alternatives. The director may revoke a license or issue a timetable or schedule to provide
for compliance for the facility or operation which specifies a schedule of remedial measures, including a
sequence of actions or operations, which leads to compliance with this act within a reasonable time period,
which shall not extend beyond September 1, 1984. This subsection shall take effect April 1, 1980.

Sec. 15. {1} The director shall make a final decision on a license application within 90 days after the
directar receives the application. If the director fails to make a final decision within 80 days, the license
shall be considered issued. This subsectian shall not apply if the director is required to meet the provisions
of Executive Order 1474-4.

(2) An operating license shall expire 2 years after the date of issuance and may be renewed upon
payment of a renewal application fee of $100.00 if the licensee has complied with this act and the rules
promulgated under this act.

(3) The issuance of a license shall empower the director or a health officer or an authorized
representative of the director or health officer to enter at any reasonable time, pursuant to law, in or upon
private or public property licensed under this act for the purpose of inspecting or investigating conditions
relating to the storage, processing, or disposal of any material.

Sec. 16. At the time of licensing of a sanitary landfill, an instrument which imposes a restrictive
covenant upon the land involved shall be executed by all of the owners of the tract of land upon which the
landfill is to be located and the director. The instrument imposing the restrictive covenant shall be filed for
record by the director or a health officer in the office of the register of deeds of the county in which the
facility is located. The covenant shall state that the land described in the covenant, has been or will be used
as a landfill and that neither the property owners, their servants, agents, or employees, nor any of their
heirs, successors, lessees, or assigns shall engage in filling, grading, excavating, drilling, or mining on the
property during the first 15 years following completion of the landfill without authorization of the director.
In giving authorization, the director shall consider the original design, type of operation, material deposited,
and the stage of decomposition of the fill. Special exemption from this section may be granted by the
director if contracts existing hetween the landowner and the licensee on the effective date of this act, are
not renegotiable.

Sec. 17. (1)} The director shall specify, in writing, the reasons for denial of a construction permit or an
operating license, specifying those particular sections of this act or rules promulgated under this act which
may be violated by granting the application, and in what manner the violation may occur.

(2) The health officer or director may issue a cease and desist order to a person who constructs or
operates a disposal area without a permit or license, or to a person who holds a permit or license but
constructs or operates an area that is not in accordance with the approved plans.

(3) The director may revoke a permit or license after reasonable notice and hearing if the director finds
that the disposal area is not being constructed or operated in accordance with the approved plans or this act
and the rules promulgated under this act. The director or a health officer shall inspect and file a written
report not less than 4 times per year for each licensed disposal area.

Sec. 18. (1) Fees collected by a health officer under this act shall be deposited with the city or county
treasurer, who shall keep the deposits in a special fund designated for use in carrying out the purposes of
this act. If there is an ordinance or charter provision that prohibits a health officer from maintaining a
special fund, the fees shall be deposited and used in accordance with the ordinance or charter provision.
Fees collected by the director ynder this act shall be credited to the general fund of the state.

(2) This act shall not be construed to prohibit an individual from disposing of solid waste from the
individual’s own household upon the individual's own land as long as the disposal does not create a nuisance
or hazard to health. Solid waste accumulated as a part of an improvement or the planting of privately
owned farmland may be disposed of on the property if the method used is not injurious to human life or
property and does not unreasonably interfere with the enjoyment of life or property.
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Sec. 19. Before the director may issue a license, the applicant shall submit to the director a surety boud
in favor of the director to assure operation in accordance with this act and rules promulgated under this act
according to the following schedule:

{a) A surety bond submitted for a saditary landfill shall be in an amount equal to $4,000.00 per acre of
disposal area, but not less than $20,000.00, nor more than $500,000.00. Each bond shall be renewed to
provide assurance for the maintenance of the finished landfill site for a period of 5 years after the landtill is
completed.

(b} A surety bond for any other disposal area shall be in an amount equal to 1/4 of 1% of the
construction cost of the facility but shall not be less than $4,000.00, and shall be continued in effect for a
period of 2 years after the disposal area is closed.

Sec. 20. Each solid waste hauler shall be licensed under this act. Each solid waste transporting unit shall
carry a seal issued by the director for inspection by an authorized representative of the director, a health
officer, or a law enforcement agent. A solid waste hauler or a solid waste transporting unit licensed by a
municipality under an ordinance with requirements at least equal to the requirements of this act shall be
exempt from the licensing requirement of this section except that each solid waste transporting unit shall be
required to carry a seal indicating compliance with this act. The application for a solid waste hauler license
shall contain the name and address of the applicant, the number of solid waste transporting units operated
by the applicant, and other information as the director requires. The application for a solid waste hauler
license shall be made before operation, to a health officer or the director, on a form provided by the
director and shall be accompanied by a license application fee of $20.00 for each solid waste transporting
unit operated by the applicant. The fee shall be payable as provided in section 18. Each additional solid
waste transporting unit placed in service after a new or renewal application has been filed for the current
year shall be reported to a health officer or the director on a form provided by the director and shall be
accompanied by the appropriate fee before the health officer or director may issue the required seal. After
reviewing the application” and recommendations from the health officer, if the applicant meets the
requirements of this act and the rules promulgated under this act, the director shall issue a license.

Sec. 21. The director or a health officer shall inspect the solid waste trangporting units in accordance
with procedures established by the director, and shall determine that the solid waste hauler has in operation
only solid waste transporting units which are proper and hygienic, that the solid waste transporting units do
not contribute to litter, and that all solid waste is delivered to disposal areas or facilities licensed under this
act. A license shall expire ! year after the date of issuance. A seal furnished by the director shall designate
the year for which the solid waste hauler license was issued and shall be affixed to each solid waste
transporting unit. A private individual may transport the individual’s own household solid waste in the
individual's own vehicle without being licensed. This section shall not be construed to release the private
individual from a duty to provide proper constraints to prevent the discharge of solid waste from the
vehicle during transport. = , '

Sec. 22. (1) A solid waste transporting unit used for garbage, industrial or domestic sludges, or other
moisture laden materials not specifically covered by Act No. 136 of the Public Acts of 1969, being sections
323.271 to 323.280 of the Michigan Compiled Laws, shall be watertight and constructed, maintained, and
operated to prevent littering. Solid waste transporting units used for hauling other solid waste shall be’
designed and operated to prevent littering or any other nuisance. ' ‘

"{2) A solid waste hauler who violates this act shall be subject to the penalties provided in this act. After -
proper potice and hearing, a license issued under this act may be revoked by the director.

" (3) The director, a health officer, or a law enforcement officer may order a solid waste transporting unit
out of service if the unit does not satisfy the requirements of this act or the rules promulgated under this act.
Continued use of a solid waste transporting unit ordered out of service is a violation of this act.

Sec. 23. (1) A municipality or county may establish and operate a collection center for junk motor
vehicles and farm implements. '

(2) A municipality or county may collect junk motor vehicles and farm implements and dispose of them
through its collection center, through the process of competitive bidding.

(3) A municipality or county may issue bonds as necessary pursuant to Act No. 342 of the Public Acts of
1969, as amended, being sections 141.151 to 141.153 of the Michigan Compiled Laws, to finance the cost of
constructing or operating facilities to collect junk wotor vehicles or farm implements. The bonds shall be
general obligation bonds and shall be backed by the full faith and credit of the municipality or county.

(4) As used in this section, “collect” means to obtain a vehicle pursuant to section 252 of Act No. 300 of
the Public Acts of 1949, as amended, being section 257.252 of the Michigan Compiled Laws, or to obtain the
vehicle or farm implement and its title pursuant to a transfer from the owner.



Sec. 4. A municipality or county shall assure that all solid waste is removed from the site of generation,
frequently enough to protect the public health, and are delivered to licensed solid waste dispusal areas,
except waste which is permitted by state law or rules promulgutcd by the department, to be disposed of at
the site of generation.

See. 25. (1) Each solid waste management plan shall include an enforceable program and process to
assure that the nonhazardous solid waste generated or to be gencrated in the planning area for a 20-year
perind is collected and recovered, processed, or disposed of at facilities which comply with state law and

rules prumulgated by the department governing location, design, and operation of the facilities.

(2) A solid waste management plan shall be prepared and approved under this section and shall be
submitted ta the director before July 1, 1981. The plan shall be prepared for a 20-year period and shall be
reviewed and updated every 5 years. An gmendment to an existing plan shall follow the procedures
outlined in this act for the development of a solid waste management plan. The solid waste management
plan shall encompass all municipalities within the county. The plan shall at a minimum comply with the
requirements of section 30. The solid waste management plan shall take into consideration solid waste
management plans in contiguous counties and existing local approved solid waste management plans as
they relate to the county’s needs. At a minimum, a county preparing a solid waste management plan shall
consult with the regional planning agency from the beginning to the completion of the plan.

(3) Not later than 4 months after the effective date of this act, each county shall file with the director
and with each municipality within the county on a form provided by the director, a notice of intent,
indicating the county's intent to prepare a county solid waste management plan or to upgrade an existing
p{an. "The notice shall identify the designated agency which shall be responsible for preparing the county
plan.

(4) If the county fails to file a notice of intent with the director within the prescribed time, the director
immediately shall notify each municipality within the county and shall request those municipalities to
prepare the county solid waste management plan and shall convene & meeting to discuss the plan
preparation. Following notification by the director, the municipalities, within 2 months but not later than 6
months after the effective date of this act, whichever is later, shall decide by a maijority vote of the
municipalities in the county whether or not to file a notice of intent to prepare the county solid waste
management plan. Each municipality in the county shall have 1 vote. 1f a majority does not agree, then &
notice of intent shall not be filed. The notice shall identify the designated agency which shall be responsible
for preparing the county plan. ‘

(5) If the municipalities fail to file a notice of intent to prepare county solid waste management plan
with the director within the prescribed time, the director shall request the appropriate regional solid waste
management planning agency to prepare the county solid waste management plan. The regional solid waste
management planning agency shall respond within g0 days after the date of the request.

() If the regional solid waste management planning agency declines to prepare 2 county plan the
directar shall prepare the plan for the county and that plan shall be final.

(7) A solid waste management planning agency, upon request of the director, ghall subinit a Progress
report in preparing its solid waste management plan.

Sec. 26. (1) The county board of commissioners, in a county choosing to prepare a solid waste
management plan under section 23, or the municipalities preparing a plan under section 25(4), shall appoint
a planning committee to assist the agency designated to prepare the plan under section 25. The committee
shall consist of 13 members appointed for terms of 2 years. Of the members appointed, 4 shall represent the
solid waste management industry, 2 shall represent environmental interest groups, 1 shall represent county
government, 1 shall represent city government, 1 shall represent township government, 1 shall represent the
regional solid waste planning agency, and 3 shall represent the general public. Vacancies shall be filled in
the same manner as the original appointments. A member may be removed for nonperformance of duty.

-(2) The committee shall annually elect a chairperson and shall establish procedures for conducting the
committee’s activities and for reviewing the solid waste plan. The plan shall only be approved by a majority
of the members appoin_ted and serving.

Sec. 27. A county oOrf regional solid waste management planning agency preparing 2 solid waste
management plan shail:

(a) Solicit the advice and consult periodically during the preparation of the plan with the municipalities,
appropriate organizations, and the private sector in the county under section 30(1) and solicit the advice and
consult with the appropriate county of regional solid waste management planning agency, and adjacent
counties and municipalities in adjacent counties which may be significantly affected by the solid waste
management plan for a county.

6



(b) If a planning committee has been appointed under section 26, prepare the plan with the advice,
consultation, and assistance of the planning committee.

(¢) Notify, by letter, the chief elected official of each municipality and any other person so requesting
within the county, not less than 10 days before each public meeting of the planning agency designated by
the county, if that planning agency plans to discuss the county plan. The letter shall indicate as precisely as
possible the subject matter being discussed.

(d) Submit for review a copy of the proposed county or regional solid waste management plan to the
director, to each municipality within the affected county, and to adjacent counties and municipalities that
may be affected by the plan or which have requested the opportunity to review the plan. The county plan
shall be submitted for review to the designated regional solid waste management planning agency for that
county. Reviewing agencies shall be allowed an opportunity of not less than 3 months to review and
comment on the plan before adoption of the plan by the county or a designated regional solid waste
management planning agency. The comments of a reviewing agency shall be submitted with the plan to the
county board of commissioners or to the regional solid waste management planning agency.

(¢) Publish a notice, at the time the plan is submitted for review under subdivision {(d), of the
availability of the plan for inspection or copying, at cost, by an interested person.

(f) Conduct a public hearing on the proposed county solid waste management plan before formal
adoption. A notice shall be published not less than 30 days before a hearing, in a paper having a najor
circulation within the county. The notice shall indicate a location where copies of the plan are available for
public inspection and the time and place of the public hearing.

See. 28. (1) A municipality located in 2 counties or adjacent to a municipality located in another county
may request to be included in the adjacent county’s plan. The request shall be approved by a resolution of
each county board of commissioners of the counties involved before the municipality may be included. A
municipality may appeal a decision not to be included in an adjacent county’s plan to the resource recovery
comumnission. If there is an appeal, the resource recovery commission shall issue a decision within 45 days.
The decision of the resource recovery commission shall be final.

(2) Except as provided in subsection (3), the county board of commissioners shall formally act on the
plan following the public hearing.

(3) If a planning committee has been appointed by the county hoard of commissioners under section 26,
the county board of commissioners, or if a plan is prepared under section 25(4), the municipalities in the
county who voted in favor of filing a notice of intent to prepare a county solid waste management plan,
shall take formal action on the plan after the completion of public hearings and only after the plan has been
approved by a majority of the planning committee as provided in section 26(2). If the county board of
commissioners, or if a plan is prepared under section 25(4), a majority of the municipalities in the county
who voted in favor of filing a natice of intent to prepare a county solid waste management plan, does not
approve the plan as submitted, the plan shall be returned to the planning committee along with a statement
of objections to the plan. Within 30 days after receipt, the planning committee shall review the objections
and shall return the plan with its recommendations. .

(4) Following approval the county plan shall be approved by the governing bodies of not less than 67%
of the municipalities within each respective county before the plan may take effect.

(5) A county plan prepared by a regional solid waste management planning agency shall be approved
by the governing bodies of not less than 67% of the municipalities within each respective county before the
plan may take effect. ' .

(6) 1f, after the plan has been adopted, the governing bodies of not less than 67% of the municipalities
have not approved the plan, the director shall prepare a plan for the county, including those municipalities
that did naot apprave the county plan. A plan prepared by the director shall be final.

Sec. 29. (1) The director shall, within 6 months after a plan has been submitted for approval, approve
or (disapprove the plan. An approved plan shall at a minimum meet the requirements set forth in section
30(1). ' '

(2) The director shall review an approved plan periodically and determine if revisions or corrections are
necessary ta bring the plan into compliance with this act. The director may, after notice and opportunity for
a public hearing, held pursuant to Public Act No. 306 of the Public Acts of 1969, as amended, withdraw
approval of the plan. If the director withdraws approval of a county plan, the director shall establish a
timetable or schedule for compliance with this act.

Sec. 30. (1) Not later than 6 months after the effective date of this act, the director shall promulgate
rules for the development, forin, and submission of solid waste management plans. The rules, at a
minimum, shall require:



(a) The establishment of goals and objectives for prevention of adverse effects on the public health and
on the environment resulting from improper solid waste collection, processing, or disposal including
protection of surface and groundwater quality, air quality, and the land.

{b) Evaluate waste problems by type and volume, including residential and commercial solid waste,
hazardous waste, industrial sludges, pretreatment residues, municipal sewage sludge, air pollution control
residue, and other wastes from industrial or municipal sources.

{¢) Evaluate and select technically and economically feasible solid waste management options, which
may include sanitary landfill, resource recovery systems, resource conservation, or a combination of
options. - - ’

(d) An inventory and description of all existing facilities where solid waste is being treated, processed,
or disposed of, including a summary of the deficiencies, if any, of the facilities in meeting current solid
waste management needs.

(¢) The encouragement and documentation as part of the plan, of all opportunities for participation and
involvement of the public, all affected agencies and parties, and the private sector.

(f) That the plan contain enforceable mechanisms for implementing the plan, including identification of
the municipalities within the county responsible for the enforcement. This subdivision shall not be
construed to preclude the private sector’s participation in providing solid waste management services
consistent with the county plan.

(g) Current and projected population densities of each county and identification of population centers
and centers of solid waste generation, including industrial wastes.

(h) That the plan area has, and will have during the plan period, access to a sufficient amount of
available and suitable land, accessible to transportation media, to accommodate the development and
operation of solid waste disposal areas, or resource recovery facilities provided for in the plan.

(i) That the solid waste disposal areas or resource recovery facilities provided for in the plan are
capable of being developed and operated in compliance with state law and rules of the department
pertaining to protection of the public health and the environment, considering the available land in the plan
area, and the technical feasibility of, and economic costs associated with, the facilities.

(j) A timetable or schedule for implementing the county solid waste management plan.

(2) A person shall not dispose of refuse at any place except a disposal area licensed as provided in this
act unless exempted under section 18(2). )

(3) The director shall not issue a license for the development or operation of a new solid waste disposul
area or resource recovery facility in a plan area unless the facility complies with and is consistent with an
approved solid waste management plan.

(4) YFollowing approval by the director of a county solid waste management plan and after July 1, 1981,
an ordinance, law, rule, regulation, policy, or practice of a municipality, county, or governmenta! authority
created by statute which would prohibit or regulate the location or development of a solid waste disposal
area, which is nat part of or consistent with the approved solid waste management plan for the county, shall
be considered in conflict with this act and shall not be enforceable.

(5) Upon receipt of the application the director or health officer or their representatives shall inspect the
proposed site and determine whether the proposed operation complies with this act and the rules
promulgated pursuant to this act. After October 1, 1977, a sanitary landfill shall not be constructed if the
sanitary landfill will be located within 10,000 feet of a runway of an airport licensed and regulated by the
Michigan aeronautics commission until the construction, location and operation are reviewed by the
resource recovery commission. The resource recovery commission shall review for hazards to the safety of
aircraft as affected by the construction, location and operation of the sanitary landfill. If the commission,
after preliminary review, decides to consider the request formally, it shall set a date for a hearing and give
reasonable notice to all affected parties whom the commission has reason to believe are interested in the
project. In the hearing all affected or interested parties shall be given a reasonable opportunity to be heard
and to submit additiona! data to the commission within a reasonable time following the hearing. After the
hearing the commission shall by resolution set.forth its findings and shall recommend action to the director
of the department of natural resources on the issuance or denial of the application. The cominission shall set
forth its reasons for the recommendation in the resolution to the director.

Sec. 31. Not more than 6 months after the effective date of this act, the director shall subumit to the
legistature pursuant to Act No. 306 of the Public Acts of 1969, as amended, rules which contain sanitary
design and operational standards for solid waste transporting units and disposal areas and otherwise
implement this act. The rules shall include standards for hydrogeologic investigations; monitoring; liner
materials; leachate collection and treatment, if applicable; groundwater separation distances; environmiental
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assessinents; methane gas controly soil erosion; sedimentation control; groundwater and surface water
quality; noise and air pollution; and the use of floodplains and wetlands. :

Sec. 32. (1) The state solid waste management plan shall consist of the state resource recovery plan and
all county plans approved or prepared by the director.

(2) The director shall consult and assist in the preparation and implementation of the county solid waste
management plans.

(3) The director may undertake or contract for studies or reports necessary or useful in the preparation
of the state solid waste management plan, ' '

’ '

See. 33. In addition to any other remedy available at law, the director or a health officer may request
that the attarney general bring an action in the name of the people of the state, or a municipality may bring
an action in its own name within its municipal boundaries, for an injunction or other process against a
person, county, municipality, or an agency of a person, county, or municipality to restrain or prevent the
establishiment, management, maintenance, or operation of a solid waste disposal areu, solid waste facility,
solid waste processing plant, or a solid waste hauling business without a license, or a solid waste
transporting unit without a seal or for any other violation of this act.

Sec. 34. (1) In order for a county to effectively carry out the planning responsibilities designated under
this act, a grant program js established to provide financial assistance to county or regional solid waste
management planning agencies. Municipalities joined together with interlocal agreements relating to solid
waste management plans, within a county having a city of a population of maore than } million, shall be
eligible for a separate planning grant in addition to those granted to counties. This separate grant allocation
provision shall not alter the planning and approval process requirements for county plans as specified in this
act. Eighty percent of the money for the program not provided for by federal funds shall be appropriated
annually by the legislature from the general fund of the state and 20% shall be appropriated by the
applicant. Grant funds appropriated for local planning may be used by the director if the director finds it
necessary to invoke the director’s authority to develop a local plan under section 25(6). The director shall
promulgate rules for the distribution of the appropriated funds. )

(2) In order for a certified health department to effectively carry out the responsibilities designated
under this act, an annual grant shall be appropriated by the legislature from the general fund of the state to
provide financial assistance to a certified health department. A certified health department shall be eligible
to receive 1003 of reasonable personnel costs as determined by the department based on criteria established
by rule. The director shall promulgate rules for the distribution of the appropriated funds.

Sec. 35. This act is not intended to prohibit the continuation of the private sector from doing business in
solid waste disposal and transportation. This act is intended to encourage the continuation of the private
sector in the solid waste disposal and transportation business when in compliance with the winimum
requirements of this act.

Sec. 38. A person who violates this act or a rule promulgated under this act is guilty of a misdemeanor.
A person convicted under this act or the rules promulgated under this act may be punished by a fine of not
more than $1,000.00 and costs of prosecution and in default of payment of fine and costs, imprisonment for
not more than 8 months. If the violation is of a continuing nature, each day upon which a violation occurs
shall be considered a separate offense.

" Sec. 37. Act No, 87 of the Public Acts of 1965, as amended, being sections 325.291 to 325.300 of the
Compiled Laws of 1970, is repealed.
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Public Acts of 1909
Approved by Governor
MAY 4 1909

STATE OF MICHIGAN
80TH LEGISLATURE
REGULAR SESSION OF 1979

Introduced hy Senutors Engler, Mowat, Irwin, VanderLaan, DeSana and Arthurhultz

ENBOLLED SENATE BILL No. 250

AN ACT tu umcnd sections 22 25, 30, 31, and 33 of Act No. 641 of the Public Acts of 1978, entxl]ed ‘An
act Lo protect the public health and the environment; to provide for the regulation and management of solid
wastes; to prescribe the powers and duties of certain state and local agencies and officials; to prescribe
|)t'nt—l|t1u, to muke an appropriation; and to repeal certain acts and parts of acts,” being sections 209.422,
200.425, 208.430, 269.431, and 288.433 of the Complled Laws of 1870; to add sections 20a and 2la; and to
repeal certyin acta and parts of acts..

- The People of the State of Michigan enact:

“Section | Sectlons 22, 25, 30, 31, and 33 of Act No. 6841 of the Public Acts of 1978, heing sections
241,422, 28.425, 200.430, 209.431, and 268.433 of the C umplled Luws of 1970, ure amended and sections 20u
el 2la wry u(ldml tn rcud oy follows:

- Sees 200 The dircetor, w headth officer, or n law enforcement officer of competent jurisdiction may
inspect a solid wasle trumpnrting unit thut is being used to transport solid waste alcmg a public road to
determine if the solid wyste transporting unit is designed, maintained, and operated in p manner to prevent
littering or to determine If the owner ar operator of the solid waste transporting unit is perforining in
complignce wlth this act and the rules promulgated pursuant to this act.

Sec, 2la. A solid wuste hauler transporting solid waste over a public road in this state shall deliver all
waste to a disposal areg or solid waste transfer facility licensed under this act and shall use only a vehicle or
container that does not contribute to littering and that conforms to the rules promulgated by the director.

A solid waste hauler who violates this act or a rule promulgated pursuant to this act, or is responsible for
a vehicle that has in part contributed to a violation of this act or a rule promulgated pursuant to this uct is
subject to 4 penalty as prnvnded in section 36

Sec. 22. (1) A solid waste transportmg unit used for garbage, industrial or domestic sludges, or other
moisture laden materials not specifically covered by Act No. 136 of the Public Acts of 1969, being sections
323.271 to 323.280 of the Michigan Compiled Laws, shall be watertight and constructed, mamtamed and
operated to prevent littering. Solid waste transporting units used for hauling other solid waste shall be
designed and gperated to prevent littering or any other nuisance.

(7)



(2) A solid wuste hauler who violates this act shall be subjeet to the penalties provided in this act. After
praper notice and hearing, a license issued under this act wmuy be revoked by the director.

(3} “The director, a health officer, or a law enforcement officer may order a solid waste transporting unit
ont of service if the unit does not satisfy the requivenients of this act or the rules promulgated under this act.
Continied use of 2 solid waste transporting unit ordered out of service is a violation of this act.

See. 25, {1) Each salid waste management plan shall include an enforceable program ancd process o
wsatire that the nonhazardous solid waste generated or to be generated in the plunning arca tor a 20-year
period is collected and recovered, processed, or disposed of at facilities which comply with stude kiw and
riles promulgated by the department governing location, design, and operation of the facilities.

(2) A solid waste management plun shall be prepared and approved under this section and shall he
submitted to the divector within 2 years after the effective date of the rules promulgated pursuant to seetion
3001}, The plan shatl be prepured for a 2-year period and shall be reviewed and updated every 5 years. An
amendiment to an existing plan shall follow the procedures outlined in this act for the development of a
solid waste inanagement plan. The solid waste management plan shall encompass all municipalities within
the caunty. ‘The plan shall at @ minimum comply with the requirenients of section 30. The solid waste
manggenient plan shall take into consideration solud waste management plans in contiguous counties andd
existing locul approved solid waste management plans ay they relate to the connty's needs. At a miniman, a
county preparing a solid waste management plan shall consult with the regional planning agency from the
beginning ta the completion of the plan.

(3) Not luter thun 4 maonths after the effective date of this act, or 4 months after the rules promulgated
pursiint to section 30 or 31 take effect whichever is luter, cach county shall file with the dircetor and with
cach numicipality within the county on a form provided by the director, a notice of intent, indicating the
county's intent to prepure 4 county solid waste management plan or to upgrade an existing Han. The notice
shall identify the designated agency which shall be responsible for preparing the county plan.

(4) 1f the county fails to file a natice of intent with the director within the prescribed time, the director
immediately shull notify each municipality within the county and shall request those wwnicipalitics to
prepare “the county solid waste management plan aud shall convene a mecting to disctins the plan
preparation. Within 4 maonths following notification by the director, the municipalities shall decide by a
majority vote of the municipalities in the county whether or not to file a notice of intent to prepare the
county solid wuste management plan. Each municipality in the county shall have 1 vote. If a majority docs
not ugree, then a natice of intent shall not be filed. The notice shall identify the designated agency which
shall be responsible for preparing the county plan. ! ‘

(5) I the municipalities fail to file a notice of intent to prepare u county salid waste managenient plan
with the director within the prescribed time, the director shall request the appropriate regional solid waste
snatagenient planniug agency to prepare the connty solid waste managennent plan. The regional solid waste
manngemnent planaing sgency shall respond within 80 days after the date of the request.

#) I the regional solid waste mansgoment plinning ugency declines to prepare @ county lun the
8 | Y pre| |

directar shall prepure the plan for the county pud that plun shall be finul.

{7) A solid waste munagerment plunning agency, upon request of the director, shadl submit a progress
report in prepuring ts solid wuste manugement plan, ' :

N 30. (1) Not later than September 11, 1979, the director shall promulgate rules for the developent,
form, and subiission of solid waste management plans, The rules shall require all of the following:

(1) The establishment of goals and objectives for prevention of adverse effects on the public health und
on the environment resulting from improper solid waste collection, processing, or disposal including
protection of surface and groundwater quality, air quality, and the land.

(h) An evaluation of waste problems by type and volume, including residential and commercind solid
waste, hazardous waste, industrial sludges, pretreatinent residues, municipal sewage sludge, air pollution
control residue, and other wastes from industrial or municipal sources.

gc) An evaluation and selection of technically and economically feusible solid waste insnagerent
options, which may include sanitary landfill, resource recovery systems, respurce conservation, or a
conthination of options,

(1) An inventory and description of all existing facilities where solid waste is being treated, processed,
or disposed of, including a summary of the deficiencies, if any, of the facilities in meeting current solid
waste tanagement needs.
oy T'he encouragement and documentation as part of the plan, of all opportunities for purticipation and
involvement of the public, all affected agencies and parties, and the private sector.



(£) That the plan contain enforceable mechanisms for implementing the plan, including identification of
the wmunicipalities within the county respousible for the enlorcement. "This subdivision does not preclude the
private sector's purticipation in providing solid waste wunagement survices consistent with the county plan.

(¢) Current and projected population densities of ¢ach county and identification of population centers
and centers of solid wuste generution, including industrial wastes.

(h) That the plan area has, and will have during the plan period, access to « sufficient amount of
available and suitable land, accessible to transportation media, to accommodate the development and
operuation of solid waste disposal areas, or resource 1ecovery facilities provided for in the plan.

(1) That the solidd waste disposal areas or resource recavery facilities provided for in the plan are
cupable of being developed and operated in compliance with state law and rules of the department
pettaining to protection of the public health and the enviconment, considering the available land in the plan
areg, and the technicul feasibility of, and economic costs associated with, the facilities.

-+ (j) A timetuble or schedule {or implementing the county solid waste management plan.

(2) A person shall not dispose of refuse at any place except & disposal area licensed as provided in this
uet unless exempted under section 18(2). :

(3) The direetor shull not issue a license for the development or operation of a new solid waste disposal
ures or resource recovery facllity in u plan area unless the facility complies with and is consistent with an
approved solid waste munagement plan,

(4) Followlng approval by the director of a county solid waste management plan and after fuly 1, 1981,
an ordinunce, law, rule, regulation, policy, or practice of u municipality, county, or governmental authority
¢redted by statute which prohibits or regulates the location or development of a solid waste disposal area,
which 1s not part of or consistent with the approved solid waste management plan for the county, shall be
considered in conflict with this act and shall not be enforceable.

(5) Upon receipt of an application the director or health officer or their representatives shall inspect the
propused site and determine whether the proposed operation complies with this act and the rules
promulgated under this act, After October 1, 1877, a sanitary landfill shall not be constructed within 10,000
feet of a runway of an airport licensed and regulated by the Michigan aeronautics commission unless the
construction, location, and operation of the sanitary landfill are reviewed by the resource recovery
commission. The resource recovery connission shall review for hazards to the satety of aircraft as affected
by the construction, location, and operation of the sanitary landfill. If the resource recovery commission,
a{tcr preliminary review, decides to consider the request formally, it shall set a date for a hearing and give
reasonable notice to all affected parties who the resource recovery commission has reason to believe are
[nterosted in the project. In the hearing all affected or interested parties shall be given a reasonable
opportunity to be heard and to submit additional data to the resource recovery cornmission within a
reasonuble time following the hearing. After the hearing the resource recovery commission shall hy
resolution set forth its findings and shall recommend action to the director of the department of natural
resuurces on the {ssuance or denfal of the upplication. The resource recovery commission shall set forth its
repsons for the recommendation in the resolution to the director. ‘

Soc. 31 Not later then Septetber 11, 1079, the director shall submit to the legislature pursuant to Act
No. 308 of the Public Acts of 1869, us amended, rules which contain sanitary design and operational
standards for solid waste transporting units und disposal areas and otherwise implement this act. The rules
shull include standards for hydrogeologic investigations; monitoring; ilner materials; leachate collection and
treatment, if applicuble; groundwater separation distances; environmental assessments; methane gas control;
soit erosion; sedimentation control; groundwater and surface water quality; noise and air pollution; and the
use of floodplains and wetlands. '

Sec. 33. In addition to any other remedy available at law, the director or a health officer may request
that the attorney general bring an action in the nawme of the people of the state, or a municipality may bring
an action in its own name within its municipal boundaries, for an injunction or other process against a
person, county, municipality, or an agency of a person, county, or municipality to restrain or prevent the
establishment, management, maintenance, or operation of a solid waste disposal area, solid waste facility,
solid waste processing plant, or a solid waste hauling business or solid waste transporting unit that does not
possess a license or saa_f,required under under this act, or that does not meet the requirements of this act or
rules promulgated pursuant to this act, or for any other violation of this act.

Section 2. Effective March | of the year following the first appropriation by the legislature to provide
financial asststance to a certified health department pursuant to section 34(2), sections 20 and 21 of Act No.
641 :lf ectlha Public Acts of 1978, being sections 209.420 and 299.421 of the Compiled Laws of 1670, are
repealed.

3



Section d. Sections 20a and 21a shall take effect on March L of the year following the first appropriation
by the legislature to provide financial assistance to a certificd health department pursuant to section 34(2).

This act is ordered to take immediate effect.

hittics # Frnaseneid..

Secrotury of the Senate.

Approved

..................... L TP P Ppapen,

Govemnaor,
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STATE OF MICHIGAN

IN THE DISTRICT COURT FOR THE 74th JUDICIAL DISTRICT

FRANK ROBBINS,
Plaintiff,
'y, File No. 80-Y-080-H

BEAVER TOWNSHIP, a
Municipal Qopporation,

Defendant.

‘ ,Mic;hiéan.

OPINION OF COURT

This action was commenced by the Plaintiff (hereinafter Robbins) on
January 28, 1980, seeking recovery of $500.00 which Robbins paid to
Beaver 'Tgwnship as a precondition for consideration r:>f his appeal from the
denial of & building permit to construct a radio transmission tower in
Beaver Township, The Defendant (hereinafter Beaver Township) denies
that Robbins is entitled to any such refund,
R_ol:_)b,ins‘ owes it the sum of $46.45 which represents the difference between
the §500,09 deposit and the total fees and expenses incurred in processing

his appeal which totalled $546.45.

and further cdlaims that

FINDINGS OF FACT
Both parties admit that the Plaintiff is a resident of Bay County,
and the Defendant is a municipal corporation located in Bay
County, Michig‘an; Further, it is stipulated that the Plaintiff applied for a
building pei'mit to construct a radio communication tower on his real estate
in Begv_e;r‘ Township, Bay County, Michigan, on or about June 19, 1979. It
is further agreed that the application for the building permit was denied by
the Beaver Township Building Inspector for the reason that the proposed
use of land was not permltted in the zoning district where the Plaintiff's
and that the Plaintiff appealed the denial of his

real estate was located,

aappllcation for bul.ldmg permlt to the Beaver Townsh1p Zoning Board of
Beaver Townshlp requlred the Plaintiff to dep051t “the sum of

Appeals.
$500.00 with it before the Zonlng Board of Appeals would consider his




" the statement it sent to Plaintiff,

g R T
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appeal, and the Plaintiff paid this deposit of $500.00 on or about July 21,
1979, Thereafter, a public hearing was conducted by the Zoning ‘Board of
Appedls and on August 15, 1979, the Zoning Board of Appeals unanimously
ruled that the Plaintiff could construct a radio transmission tower on his
real estate. Thereafter, the Zoning Board of Appeals billed the Plaintiff
the sum of $546.45 for all costs and expenses it incurred in processing the
Plaintiff's appeal, An itemization of these fees has been attached to the

Plaintiffls Complaint as Exhibit A which the Defendant admits is a copy of
The parties further admit. that the

Beaver Township Board of Trustees was requested to refund the $6500.00
appeal fee, but that it refused to do so on the basis that it was authorized
to coallect such fees from applicants seeking to avail themselves of the reme-—

~dies afforded under the Zoning Ordinance of Beaver Township, The Plain-

tiff further claims that such appeal fee is without statutory authority, and
therefore not enforceable. The Defendant contends that such reimburse-

»ment of costg is a permlssmle practice inasmuch as the Township has

edopted g fee schedule which provides for such fees upon apphoation for

.‘.‘PP?»als- before the Zoning Board of Appeals.

 CONCLUSIONS OF LAW

The Court finds that the Plaintiff did prevail in his appeal before
the Zoning Board of Appeals and that the determination of the building
inspector, whlch was to deny the issuance of a building permit to the Plain-
tiff, was reversed and subsequently a buﬂdmg permit was issued to the
Plamtlff.

The Township Rural Zoning Enabling Act, MCLA §125.295 provides
that a township is authorized to charge reasongble fees for zoning permits
as a condition to the grantmg of authority to erect, alter or locate dwell-
ings, buﬂdjnge and structures within a zoning district established under
Those fees are for the purpose of proyiding funds to carry out

this act .

'the provusxons of the Townghip Rural Zoning Enabling Act and for the pur-

pose of defraying costs associated with the enforcement of that act. Fur-
thermore, the Township is authorized to levy a sufficient tax upon real and

personal property 'to provide sufficient funds for the implementation &and

enforcement of a zoning ordinance.

- _ The Court is of the opinion that it is mequltable to requlre & person

such as the Plaintiff to reimburse the Townshlp for all costs and expenses
associated with an appeal of the denial of the issuance of a building permit

in sutuatione where the denial is based upon an interpretation of a zoning




ordinance and where that denial -is subsequently reversed on appeal. . In
effect, the Township is attempting to seek reimbursement from the Plaintiff
for all costs and expenséy’ iricurréd by it as a result of the decision by the
building inspector that the use proposed by the Plaintiff is not permitted in
the zohing' gistrict _where his land is located. Yet the Zoning Board of
Appeals found to the éontrary, that is, that the proposed use was permitted
within the zoning district where the Plaintiff's real estate is located, but
nopetheless charged the Plaintiff $546,45 to reach that determination.
! . The ﬁCgurt_‘is of the opinion further that such costs are not fees con-
templated by Section 25 of the Township Ruré,l Zoning Enabling Act since
they feprqaent a reimbursement of costs and expenses to the Township
which vq;"y‘ from case to case rather than being a flat fee applicable to all
applicqnt_s\' for building permits within the Township, Furthermore, the
Zdni.ng Bbatd of Appeals is called upon to act in a quasi judicial fashion in
interpreting the Township Zoning Qrdinance as it relates to the Plaintiff's
lands and proposed development. The Court is of the opinion that when
act‘i‘_'r_l_g in s_uch a fashion, the Zoning Board of Appeals is without authority
to yeQuiré f;he Plaintiff to compensate it for all costs and expenses incurred
in performing guch-a éuasi judicial function. |

, CONCLUSION

. Therefore, it is the opinion of the Court that the Plaintiff is entitled

to a refund‘ of the $500.00 previously paid to Beaver Township and a judg-
ment in conformity with this opinion' will be signed upon presentation.
N@it_her' parfy ghall be entitled to tax their costs, this case involving the

QothJ

interpretation of a public statute.

U\Tﬁb 5}‘,30 ARTAUR E, HIGGS, Disfriot Judge - -




ichigan
Zoning “Topics

% =4 = e essa LRI I A B R R I I B R R R S - " 49848 0aa0ccsacca0sansasn" “ * 4 o0 e 0 casna

7 o

Wz

HoN
W

~
I+ S

ERE Y -
H

(XY T D O I
052070620520000%0% ::-'i"l‘ <q

at the Community Level

We have left the age of energy abundance and en-
tered "the era of energy scaréity. Qur current
watchword is energy conservation; we are all
being asked to slow down, dial down and bundle up.
The "energy crisis", however uncertain may be its
severity, is stimulating very basic changes in
our energy use, in our energy producing facili-
ties, in our ways of thinking and in our new land
developments. Consequently, we have started to
see windmiills reappear and solar collectors added
to the roofs of buildings, new structures have
less windows (which are recessed) and structures
are oriented to take advantage of the sun. These
and other changes will face us in this new era.

However, the fundamental nature and magnitude of
many of these changes is such that, as communi-
ties, we will need to plan for more energy-effi-
cient land use patterns and teo insure in our
local regulations that individual efforts at
energy conservation are not incompatible with
existing development. Yet, in addition to our
regulations, we must continue to encourage
reasonable and innovative energy conservation at-
tempts, so as to most efficiently utilize our
energy resources., Effectively dealing with these
changes will require each community to address a
number of new issues which they have probably not
had to face before. These issues are related to
effective Tand use planning and regulation in our
new energy conscious age. Some of the issues
gi$e1y to become common concerns are introduced
elow.

Zoning

As the principal local control over the use of
land, zoning has carried the major burden for
half a century for regulating height and bulk of
structures, setback, placement of accessory
structures and location of various land uses,
usually through the creation of a variety of use
districts. Some of the reasons zoning controls
are instituted are to insure structures are lo-
cated relative to one another so as to secure
safety from fire, to provide adequate light and
air and to prevent overcrowding of land and build-
ings. The plan upon which the zoning districts
is based, is greatly concerned with efficiencies
and the economics of land development so as to
prevent the waste of land and to prevent the con-
struction of unnecessary roads, utilities and
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public facilities. These considerations are be-
coming even more important than ever, as con-
struction and operating costs for public services
escalate and as the energy costs to individual
homes and businesses induce consideration of al-
ternative energy systems. Accommodating these
new concerns will not be easy, since conflicts
are sure to arise when regulations attempting to
insure compatibility between uses, comes in con-
flict with an individuals energy conservation
efforts.

Wind and Solar Rights

One area sure to generate considerable litigation
is the access to and rights to wind or sunlight.
A tall structure, a shade tree, or even a new
house may effectively block the sunlight or wind
that powers a supplementary residential water or
interior heating system. Qur laws and courts
have not yet established with any certainty the
extent of individuals rights to sunlight and wind.

Windmills and Solar Collectors

Solar enerqgy, and to a lesser extent wind energy,
provide some promise as supplemental energy sour-
ces, particularly at the scale of the individual
home or office, and their use should be encour-
aged. However, consideration must still be o
given to insuring the proposed use is compatibie
with use of adjacent land. For example, wind-
mills are typfcally somewhat noisy, and solar
collectors may create tremendous glare on adja-
cent structures if not carefully sited. Some
consideration should be given in building codes
to insure that structures are properly con-
structed and pose no safety hazards, such as may
occur if a windmill were to fall over. Then of
course, there are the aesthetic considerations.
Communities who include aesthetic considerations
in their ordinances must be able to justify them
on the grounds of a reasonable relationship to
the protection of public welfare. Currently
House Bills 4493, 4494, 4495 and 4496 propase ‘to
amend Michigan's zoning enabling statutes to pre-
vent communities fram totally prohibiting solar
or wind energy conversion through a local zoning
ordinance or other locally adopted ordinances.
Amendments to the proposed legislation are

being drafted which will permit communities to
regulate such devices for purposes of protecting
health, safety and welfare.

e "
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Dwelling Types

It is also 1ikely that new energy-efficient
dwelling types will be proposed and that many
more apartments, townhcuse units and attached
dwelling units will be built, since sharing com- .
mon walls significantly reduces energy waste.
Underground homes with ane open side facing south
may become popular. Currently, some ordinances
may be written so as to prohibit the establishment
of below-ground residences. '

New Subdivisions

New subdivisions may be built with narrower
streets and immediately planted with shade trees
to keep neighborhoods cooler in the summer, thus
reducing the need for air conditioning. Bicycle
paths may be an integral part of the subdivision,
insuring convenient and separate access to the
community. Mass transit will play an expanded
role and new development will be better oriented
to being served by it.

Many Challenges

A1l of these issues pose challenges to our
ability to effectively conserve energy and to
ptan for and build new energy-efficient develop-
ments. The problems associated with conversion
of dwellings in existing neighborhoods to accom-
modate solar energy systems are different from
those associated with design of new subdivisions,
but ultimately both will have elements of regqu-
Tation that seek to ensure compatibility with
adjacent uses and to protect the public health,
safety and general welfare. The challenge wiil
be to adopt reasonabie regulations that protect
the public interest without discouraging innova-
tion and in this case, energy conservation and
energy-efficiency.

As communities adopt and amend local ordinances

to incarporate energy conservation and energy-
efficient Tand use considerations, the Land Re-
source Programs Division of the Department of
Natural Resources, Box 30028, Lansing, MI 48909
would appreciate receiving a copy of those regu-
lations in order to provide others, upon request,
with the benefit of the work you have done in the
energy conservation field.
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WANTED: ZONING AND PLANNING PROBLEMS
Michigan Zoning Topice is designed to give itg
readers specific technical information on the
practice of land use planning and zoning in
Michigan. To further expand the usefulness of
this publication and insure that Zoning Topies
is meeting your needs, feel free to write or
call and pose a zoning or planning problem you
would Tike to see answered in subsequent issues
of Zoning Topies.

DIVISION OF LAND RESOURCE PROGRAMS
DEPARTMENT OF NATURAL RESOURCES
BOX 30028

LANSING MI. 48909
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Write or call:

Greg Lyman or Mark Wyckoff

Division of Land Resource Programs
Michigan Department of Natural Resources
P.0. Box 30028

Lansing, Michigan 48909

{517) 373-3328

opinions x % % % decisions

Abrahamson v. Wendell, et al 72 Mich App 80
{Oct. 1976) amended opinion filed June 20, 1977
{No. 23041).

Although an amended opinion was recently filed,
the principal holding of this case remains un-
changed and is still supported by the three
Appeals Court Justices who heard the case.
Court held that it was not appropriate for a
Township Supervisor to appear before the Board

of Appeals as a representative of the defendants
{he was their contractor) because it “constituted
a duress as a matter of law so as to make the
Board's decision void", The reason for this
holding is based on the fact that the Township
Supervisor is one of those charged by law with
the appointment of the members of the Board of
Appeals. Had the variance been granted as re-
quested, the Supervisor, as contractor, could
have procurred the building permit and proceeded
to build. The Court said, "Under the circum-
stances, it is difficult to believe the Super-
visor did not in fact have a conflict of interest
between personal profit and public duty".

The

The Zoning Ordinance Must
fe Kept Attuned to Fublic
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Amendment by Ordinahce, Not by Resolution

Question: May a zoning ordinance be properly
amended by passage of a resolution?
Anguwer: Ko, a zoning ordinance must be amended by

passage of an amendatory ordinance by the
legisTative body.

Zoning regulations enacted in accordance with state’
zoning enabling acts are adopted by the local legls-
lative body as a zoning ordinance. The ordinance
is composed of both a text (written regulattons)

and a zonfng district map. Once adopted, the ordi-
nance may be amended by going through essentially

.the same procedure as required by the appropriate

zoning enabling statute for adoption of the original
ordfnance, This includes adopting the amendment also

as an ordinance. In effect, 1t takes an ordinance
to amend an ordinance.

The Michigan Appeals Court clearly established the
requirement for amendment by ordinance, not resolu-
tion, in the case of Parr v. Lansing City Clerk,

9 Mich App 719 (1968). Their words are instructive:

"de pointed out in 5 MoQuillin, Municipal
Corporations, §15.02 at p §1, the difference
between minicipal ordinances and resolutions

ig in what the aotions do, rather than in

the momner in which they are paseed. Resolu-
tions are for implementing mintsterigl funetions
of govemment for short-term purposes. Ordi-
nanceg are for eatdablishing more permanent
influences on the commmity tiself.” (p. ?722)

"Wormally, when faced with the fact of a
regolution paseed by a eity govermment in
m area where an ordinance ig required, this
Court would respond by deolaring the regolu-
tion void." (p. 723)

The words of the Court are clear (see also, Schrier
v, Kalamazoo, 380 Mich 626 (1968). Michigan
atforneys with considerable expertise have long
counseled our counties, townships and cities against
Tgnoring the requirement for adoption of amendments
by ordinance. See, for example, Crawford, Michigan
ening and Planning, 1974 Cumuiative Supplement,

.03 page 171 and McTaggart and Bauckham, 1974

~ Supplement to the Handbook of Michigan Township

ZonTng_and Planning, page 13; and Appendfx B-Form 7
in the original text.

-

If your community has amended the zoning ordinance
by resolution, and not By ord{nance, you may wonder
what correctlive actions can be taken, since it can
be argued that all amendments adopted by resolution
are not legally valid. To insure continued ordinance
validity, the community should take some action that
both corrects past actions and prevents future mis-
takes.

As a suggestion, staff in the Depariment of the
Attorney General have recommended that past amend-
ments adopted tn a form other than an ordinance can
be remedied By passage of a ratifying amendment.

A sample format would read:

Be it ordatned by the County of Pleasant Living,
as follows: Amendment # Any and all reso-
lutions or motions heretofore adopted amending
the Zonfng Ordinance are hereby

ratified,

The oommnity attorney should be contacted for assis-
tanee in auy attempt to eorrect improper aetions,

To avoid future mistakes, & zoning ordinance amend-
ment format for both text and map amendments should
be developed. It is fmportant to remember that zon-
ing amendments should be prefaced by an "ordains
clause" in order to help insure adoption of an_amend-
atory ordinance. Such a clause could read: “The
{city, township or county) of ordains:
. . . ." or "Be 1t ordained by the of
as follows: . . .".

Be sure to seek legal counsel in developing an ordi-
nance format, and before attempting to correct any
amendment improperly adopted. It is usually far less
expensive to seek competent legal advice and to
properly initiate (or correct) official actions than
it is to engage the community in an expensive law
suit over procedural improprietles.

Opinlons/Decisions % % % % % % % % ¥ %

Boris KarEenko, et al v, City of Southfield

chrgan Court of Appeals, Apr 9, 19/7, No. 29509
The Court of Appeals has upheld the constitutionality
of the public notice requirements of the City or Vil-

lage Zoning Act, Public Act 207 of 1921, as applied
to the rezoning of land. The Court rejected argu-



ments that properly pubilished newspaper notice of
a hearing on zoning amendments was insufficient to
meet constitutional guarantees.of due process and
equal protectfon. While the Court agreed indivi-
dual mailed notices are better, and are required

by law to be sent to railroads and utilities, the

Court decreed that proper newspaper publication

was sufficient to inform other interested parties of
proposed zoning amendments.

NOTE: Many looal ordinances requive itndividual mailed
notices to adjacent property owmers, These looal
requirvements are waffected by this wmuling, Addi-
tionally, state aoning enabling statutes still re-
quire that hearings before the Board of Appeals of

a City or Village, and Rearings concerning proposed
amendments before a Towmefilp Yoning Board, be pre-
ceded By individual publie notiee to property

ouwners within 300 feet of the property affected.

Long Island Court Homeewners Assn. et al v. Terry
Methner
Mfchfggg Court of Appeals, March 29, 1977, No. 25889

Despite being located in a district zoned for marina
use, the Court of Appeals upheild a trial court order
restricting the expansion of an existing marina. The
court determined that since the marina was a non-con-
forming use, its right to expand were limited. Also,
the marina was restricted in its expansion because
an earlier ruling of the Court had determined it to
be a nuisance and thus, subject to Court ordered
restrictions on its use, The Court of Appeals offer-
.ed the following definition of a non-conforming use:
"A 'non-conforming use' comprehends the physical
charactertstics, dimensions, ar location of a
structure as well as the functional use thereof
or of the premises on which it is located, and
is used as a generic term that includes non-
conforming uses of non-conforming structures
and plots, and conforming use of non-conforming
structures and pTots.” 82 Am Jur 2nd, Zoning
and Planning, 178 (1976).

AG Opinfon on Property Ownership Requirements

Attorney General, Frank Kelley, has ruled a require- =

ment that an individual be a property owner to serve
as a menber of a village planning cormission is
invalid. KelTey's deciston was based upon his
findings that: (1} {mplementation of a master plan

DIVISION OF LAND RESOURCE PROGRAMS
DEPARTMENT OF NATURAL RESOURCES
BOX 30028

LANSING MI. 48909

deveioped under the Municipal Planning Act, 285 of
1231, affects all inhabitants of a commun{ty, not
Just property owners; and (2) that in considering a
stmilar question, the Michigan Court of Appeals in
Williams v Lansing Board of Education, 69 Mich App
654 (1976) held property ownership as a requirement
to st as a schoolboard member was a violation of .
the 14th Amendment of the United States Constitution.
This opinfon, No. 5197 was requested by Senator

John F. Toepp is dated May 23, 1977, and 1s con-
sistent with Kelley's previous determination that
property ownership was not a valid requirement for
membership on a township planning commissien (that
opinfon was tn response to a request from Represen-
tative Jowett dated February 28, 1973).

Zoning LegisTation

House Bills 4591, 4592, 4593, and 4594 which propose
amendments to the zoning enabling acts are currently
being considered in the House Towns and Counties
Committee. The bills are designed to update the
zoning statutes and help citfzens and local govern-
ments in their use and administration of zoning
ordinances, For information contact: Greg Lyman,
Diviston of Land Resource Programs, Mason Building,
Lansing, Michigan 48909, (51 7? 373-3328.
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8y R. Hedman, in his book: . A
STOP ME BEFORE I PLAN AGAIN, =
ASPO, Chicago, IL, 1977
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KAWKAWLIN TOWNSHIP
PLANNING COMMISSION

SCHEDULE OF FEES

For a rezoning request at a regular meeting of

the Planning Commission $200.00
For a rezoning request at a special meeting of

the Planning Commission $400.00
For an application for a special use permit which

would include the review of a site plan where

applicable $ 75.00
For a site plan review $ 50.00
For a special meeting of the Planning Commission $200.00

Appoainlmet G Lr Biytars
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MTITMAL HEQUIHEMENW“ 01 PLCIAL USES AL
PLAI RIVIMW 18 KAWKAULTIN TOWNSHIP

Date snd north arrow.

;HSca]e to he appllicantes descretion,; however
‘inch "to fifty feet is to he used,.

Pimensiohs of 1ot shown in feet.
“lwocatlon ,distanqe in feet,
. 8ides of lot 1lines und also
Ways.

Showkbxistiﬁp uinjnu% within 300 feet oﬁrall'fou'
lot, these 11 not have to drawn to codle. -

.Spectfy driveway Tocution tud slze in feet.

!

] PN X] G ‘:?35’?‘%%%
(7e-- In cuses of a pond or borprow pit,were. allowed show it 5" location-’ﬁ
.. -~ feet from all four of your»1ot lznec as well as diameter aslope
~ and depth also in feet. S

L

In cuses of commer iu1 deve’l opment the PTanning Commission‘resér
the rieht to requach e nore dete ]ed p]dn. 7,
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) December 6, 1979 . }’

. : Kawkawlin Twp. Ly
- Meeting Room ' "

KAWKAWLIN THP.-PLANNING COMMISSION MINUTES

_ The meeting was called to order at 8:25 by our chairman Tom Schinrdler.
The secretary's minutee were read and approved as corrected. A letter wase
resd that was sent to the D.N,.R. b% the=TwP. Board and Planning Commieslon 4
urging immediate conslderation on T. Hoyle's merina expansion. 5

ﬁeJorganizatlon resulte. = ' : 3

Chairman Tom Schindler ( Chair assumed by B. Hartley, Noninated by R. r
- Lukowekl no ‘other nominees sec. cast unanimous

ballot for Tom SchindTer.)

Vice-Chairman L. Rokagey (Nominaﬁed by B. Hartley, no other nominees, sec.
. was insatructed by the chair to cast unanimous
ballot for Leo Rokosz.?

SBecretary Bill Hartley ‘(Nominated bj ﬂ..ﬂeylan, no other nominees, sec,
- ' % - was ipnetructed by the chair to cast unanimou:c\\\
: ballot for Bill Hartley.)

o/ After all offices. WepecPilYedsdboéefaNe: cidipoculled for g tbice vote
2ARingcthe-fllted offices :zgrlmnua{ ‘Motlon carried unanimously.
d

.w{sz& - il
N Ag re-zonlxg éél next scusséd. The duedtion was brought up about the
twvo acre roquirement defeating the Blanning Commission's intentlion of keeping
préco fira land into agriculturo production.

~The «13 Scorridor from Parish to River Roads was discuesed, maps were
reviewed, snd after due consideration it was decided to have the entire

glanning agtm}naion as well as the zoning administrator tour this area.
aforo.p?an;ﬁins any farther with re-zoning changes. Dec. 22, 1979 wae

selected, ¥d are to meet at the Twp. Hall at 9:008.m. ( This tour actually
took plags Doe. 15, 1979 at 91004.m. and &Il seven board membere were present
as well aa L. Ballor,) . B

‘ Our next regular meeting will be held Jaruary 3, 1980 at 7:30p.m. in
the Kawkawlin Twp. Meeting Rooa. ° This meeting was adjourned at 10:25p.m.

W - | Roapc_act.f‘ully submitted
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' \ (Public - Hearin

The publlc hearing was called to orggr at 7:40p.m. by our chairman
Tom Schindler. The purpose of this hearing 1s to hear comments on a preposed
drainage pond and irriration site by Richard Vermeech on a portion of ground
- located in Sec. 3 of Kawkawlin Twp. Because.thles parcel of eround is pre-
g sently zoned CH thils permitted use is only by speclal exception.
, Mark Vermeesch spoke on behalf of his father Rlchard Vermeesch who was
\ v unable to attend this hearing. Mark stated "... this was to used for drair-
Y age because of seevare from the sand ridge along M-13 and also used to irr-
wS  igate approximately fifty acreb¥ :
' walt Szzfrenskl next spoke in opposition to the preposed pond statling .
I don't want a lake in back of my houge..."

Jim Beck had the floor next and proceded to go over the preposed plans
ard explained 1t £45 be located approx. 100 feet from his south property
line and éxplalned that the pond would help clean-up an eye-sore. He also
stated Mr. Vermqgggh,plans_mg_ggggp the area and provide a S to 1 slde slope.

{ {——Mrs Schifidier explained a project of thls scope would need a site plen.

; This site plan would have to be drawn to scale, provide for fencelng, have

4 a1 to 5 side slope and provide for future bengffﬁﬁﬁiﬁfiFﬁﬁﬁﬁT7§E=§1ne trees .
and schrubs.

] 4fter discussion among the board members present 1t was moved by B.
Hartley and eupported by E. Meylan to approve this gpecial uese permit with
site plan. Roll Call vote & yeas O neys; decislon unanimous, -

. ~"The following are reasone why this decision was reached.
. 1. In due consideration of the lone objection ias was felt tetter
s drainage of the surrounding area would be achleved, especially
“the sub-divislon to the south of the 50 acre parcel.
2. The preposed site of pond 1tself 1is presently unproductive and
wr

« growing up tQ _brush.ZZlw/
4 (Kegular- Meeting)

The regular meeting was' called to:order at 8:50p.m. The gsecretary's
minutes weré read and approved as corrected.

Mr. Uarbee recommended we change the Ag. re-zoning and the M=13 corridor
as well as provide for myltiple Tam%Iy dwelllnge all at the same time. t
Ag re-zoning was dlscussed as to eilze-—ef"lots permitted for home sltes.

)

* The Roard asked Mr. Ballor to tell us how our preeent system was working.
He stated that many residents sald they would be more willlng to sell 1f the
lot requirements were reduced in size. The underlying conslderation expresse
by this toard is to ourage & the Ag. zones
than is neéceseary primarily because of water and sewer as we osing.
precious farm ground. Therefore, 1t was moved by E. Meylan and supported by

-~ B, Hartley to leave &s 1s,our requirements for homes and thelr respectlve

T lot Eizes in the Ag. zgnes..Voice vote resulting in 4 yeas and O nays. Motlor

S

votr o salimeied .

a3 A o o A e 2

' Fgarried. * .
v The preFosed re-zonlng along a portion of the M-13 corridor was next
.4 dlescuseed. Maps and notes were looked at and discussed. It was Motlioned

- M. Witzke and supported by E. Meylan to preceedto draw up the initial plan
to re-zone From CH to (-2, the portlon E. of M-13 from Parish to Wetters.
Vbice vote resultineg in 4 veas O nays, motlon carried. R

.m(o' | @ Wﬁt@«&r d-@ .
T gt 207 0 Lt
5 el s ,
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' January %, 1970

KAWKAWLIN TwP. PLANNING COMMISSION MINUTES

(page two)

Multiple family housing was next discussed. After 1ooking at mape &nd
discussling thie matter with Mr. Ballor and Mr. Darbee, 1t wae supgested by
5. Hartley and supported by M. witzke "... to permltt Multiple nousing in

s,

c.H, zones bv special exception. Ra ther than vote oOn this matter 1s was
decided vy the T € bo& 5 fFle this matter until our rext meeting;

because ‘ot elzes and much more should bhe considered tefore recommendling
this chanze to the Twp. Board.

Our next meeting will be February 7, 1980 at 7:308.“. in the Kawkawlln
Twp. Meeting Room. This meeting was adjourned at 11:20p.m.

Requctful submi tted

gec. Kawkaytln Twp.
Planning @ommisslon
Members Present:
T, Schindler
B, Hartley
M. ¥Witzke
E, Mevlan

Membere Absent:
1 R. Lukowskl
I.. Rokosaz
D. Fenton

Also present
Mr. Darbee
Mr. Basllor

Five residents for the public hearing.
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o L OWNSHIP ()F KAWKAWLIN

: e ™
- fo BAY COUNTY MICHI(JAN RO
e - . AR | - Now
. - ita N ' ’ e .o
) : . APPLICATION FOR SPECIAL USE PERMIT ,
. f:_:'_,
~~ Date: ____December 8/1979
Name of Applicant: _Richerd Vermeesch Tel. 697-3407
Mailing Address: 2374 E, Cottage Grove RD., Linwood, Mich. 48634 .
*  Name of Owner Same . : S ‘ &
B ’l\‘;'l'a_[hhg Address: T e oo e o ‘_ S -
Legal Description of Premises: ( {80-03-400=-180-00) N, % of SE % 1..,.;, f pf Huron xde Ex w

*280F t ., Oft. SLYFEEEE . . EX com on E&W § L 312 ft, § of E of £ Li of HWY th 5_348 fe

th S 208 ft th w 48 FE th N 208 £t to Beg. | Sac 3 TI5 FME

-

. Proposed Use of Land for Which Special Use Permit is Requested To_dig nond in N.W. corner uf 50 Acre._

parcel for the purpose of petter drainaqe. The area of proposed pond is
normally tn}wet to farm. L +

N ) E . s - I e oot
v, B g o

.

Present Zonlng - Cnuntry Homes, nuﬁeinim umwg\.;ww o e -

Additional information which need not, accompany this application but must be in the possession of the Zoning
Board forty -eight (48) hours prior to the public hearing: o

i)

1. Vicinity plan showmg land use within 300 feet of the penmeter of the property to be rezoned. = 3- "

2. Siteplan, plotpla/'or development plan, drawn toareadable scale, of thetotal property involy g‘eﬁffhowmg

J theciogation of all abutting streets, the Iocatlon of all existing and proposed structures, {pes of
buildings and their uses. i o ] .
4 % _ ‘

3. Preliminary plans and specifications of the proposed development and for all construction.

L4 A statement with supporting evidence regarding t@requtred flndmg specified in Sect|on of the Zomng

19

The\Planning Commissien will review this application Jan. 3, 1980, ?:30..p.m.,

-~

£

61}‘}/ at Kawkéwlin Township Hall. This will be an open meeting.

/ia/é£4uz ng@qoi/ﬂfxlfbéfL

Signature of Applicant
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Tom

Fetruary —, 'GfC
Kawkawlin TwD.
Meetine Hcaom

KAWKAWLIN TWP., PLANNING COMMISSION MINU TES
(Public-Hearing Site-Plan)

The public hearing was called to order at 7:4Cp.m. hv our chairman
Schindler. The secretary's minutes were read and approved as re:.d,
Public hearing on R. Vermeesch site plan:

Site plan was presented and reviewed by board. RKRicrard Vermeescn ex-

objected to site plan ard the ponds location within that plan. Karern

E

plained site plan to the hoard and all those present. Mr, Wwalt Szafrinskl g%

Shepard had Mr. Yermeeesch explalin the irrigation syeten. Janice Szafranskl
next expressed fear for her children's safty..A fence w.s rext discuscsed;
K. Shenard stated she would llke to see at least a elx foot high fence around

the

entire pond area. B. Hartley sugrested a stockuade type top he Installed

with the fencefor added pvrotection. Mr. Bzafranski explaired how J. Zeck
originally wanted the property for a pond and that he wouldr't sell recause of

the

pond ard he suspects Mr, Vermeesch 18 doing this for Mr. beck's benefit

rather than his own. Mr. Vermeesch explained why the pond hzd to be locz ted
where 1t was preposed ard that irrigation 1is the onlv purposze for the pond.
Foard-members M. Witzke, E. Meylan,$ B. Hartley on seperate ogccaelons vislted

the

site between Jan.3? and Feb,7,1980. After diecussins the fence and other

considerations that were to be met by Mr. Vermeesch the¢ following motlon wae

; moved by E. Meylan and supported by M. Witzke that the Site plar suhmitted by

/ Riechard Vermeesch te approved with the following reetrictions: A six foot
_atockade type fence be erected around the entire pord, a2 three -_one sicde

@ ope be maintained, 90 daye after pond 1s dug fence ls to be up, rrade around
pond 1s to e no higher than the natural grade of the surround ing property.

A rool call vote wae taken with 5 yeas and O nays resulting. Motlon to
accept site plan with restrictions carried unanlmously.

The following are why this decislon was reached:

1. Irrigation would make this a more valuable plece of ¢round for
agricultural production.

2. Surrounding property would be better surface drained.

3, . Restrictions would make pond safer and eaege the owner's lilability.

4. Those opposing the pond seemed satleflied with the restrictions
provided in the acceptance of the site-plan.

Te Multiple-Familv dwelling Art. 7.00 Sec,?,03 Ordinace #9 was next

dlscusséﬁ'E?EEhe board in conjunction-with Mr, Darhee. The ore, two, & three
bedroom unite were discussed and seemed that ,50acre, .75scre, & 1.0C acre \
lote respectively should be provided. A motlon was therebv made by R. Lukowskl

and

supported by E. Meylan to schedule for public hearirg a prepoced chanee

to our Twp. ordinance repuarding Multiple-Famlly dwellinfe at our next regular
board meeting. Voice vote,. motion carrled unanimously. , '

The M-13% corridor was next discusesed. The preposed change would change

“from.CH to C-2 the portion E. of M-13 from Parish to and including 3C0-075.
{ The rest home) with the extreme N. line golng straleht instead of following

“the

highway. Therebtv it was moved by R. Lukowskl and supported by k. Meylan

to schedule for pu*lic hearing the above change to Twp. Zonlng Crdingnce
at our next resular ‘osrd meeting. Volce vote,motion carried unamlnlusly.

.

L1

=



February 7, "QFC
' KAWKAWLIN TWP. PLANNING COMMISSION MI{™ MS
(Pare-two)

Mr., Durbee will prepare the two ordinance chances ir their rrover form
and take care of the necessary publications that hazve to :¢ mude for
these preposed ordinance changes.
OQur next regular meeting will be held March €, 19fC at 7:3Cp.m. ac well
as the two public heariness. Thls meeting was ad jourred -t 10:40p.m,

Respectfully submitted
f2edL ﬂmf?
Sec., KawkawflIn Twp.
Plannine mmission
Members Present:

T. Schindler

B. Hartley

M. Witzke

E. Meylan

R. Lukowskl

Members Absent:
L. ﬁokosz
D. Fenton

Algo Precent:

.W. Darbee

L. Ballor

R, Vermeesch

Mr. & MBs. Walt Szafranski
Janlce Szafranski

Karen Shepard

Jlm Beck
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TOWNSHIP OF KAWKAWLIN N
N
BAY COUNTY, MICHIGAN \wq
| B "L
- APPLICATION FOR SPECIAL USE PERMIT
Date: Jun. 5, 198C
Nameo% Applicant: Richard Vermzesch 697%34G7

Tel.

Mal“ng Address- 23?4 E. Cottage Grove Bdo

Name of Owner ~ame

Mailing Address:

_ - i ™ ! . H R
Legal Description of Premises; (080-03 -400-I80 00) WN.% of SE 2 lyg E. of Huron rd

Uy Ww.200ft.Sly 266ft,,ix com on E & W § L1 3I2' of ® of © Li of HwY th E

148" th 5 208' th W 348' th N, 208' to Beg. Sec 3 TI5 R4T

; : N.,W,., corner
Proposed Use of Land for Which Special Use Permit is Requested: To dig pond In v. com

of 50 iscre parcel for the purpose of better drainage. The area of

croposed pond is normally to wet to farm.

Present Zoning: __COUntTY Homes ( Now being used for AG )

- ' - C
Additional information which need not accompany this application but must be in the possession of the Zoning
" Board forty-eight (48) hours prior to the public hearing:

1. Vicinity plan showing land use within 300 feet of the perimeter of the property to be rezoned.

2. Site plan, plot ptan, or devetopment plan, drawn toareadable scale ofthe total propertymvoived showing
the location of all abutting streets, the location of all existmg and proposed structures, the types of
buildings and their uses.

3. Preliminary plans and specifications of the proposed development and for all construction. .

" 4. A statement with supporting evidence regarding the required finding specified in Section of the Zoning
Code

The rlnnn*no ~ormission will review this appliciation Feb.7, I980,
7:30 Y.V, at Faniwlin Township Hall, This will be an open Neeting.

) o - o . , i
1 . > haPE &4@4:_‘4‘(_‘2&‘;‘14@ —

st N Signature of Applicant

RUSH STATIONERS 4
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e : March 6, 1980
Kawkawlin Twp.
Meeting Room

KAWKAWLIN TWP, PLANNTNG COMMISSION MINUTES
(Public-Hearing M-13 Corridor)

The public hearing was called to order at 7:i35p.m. by our chairman Tom
Schindler. The roll was taken wlth 7 board members present and none abeent.

The purpose of this public hearing 1e to hear comments on the preposed zoning
change to the Twp. Zoning Ordinance on a portion of the M-13 Corridor ( On the
east side from Parish Rd. south to include but stop at the Huron Woods Nurelng
Home) from GH to €2 hereafter referred tdfbrdinance #21. Chalrman Schindler
explained the reason for the publie hearing and 1t's purpose and that everyone
present would ret a chance to express thelr views after they were recognized
py the chair snd stated name and location.

Mr. Ed. LzLonde, a property owner and retired businessman wondered 1f tax
es would increase and 1f a residence could be re-bullt 1f 1t was destroyed for
one reason of the other. It wae explalned by the commission that taxes would
not be increased be cause of the re-zoning and that residence's could not be
rebuilt if they were more than S50% destroyed.

Mr. Ed Grandmaison wanted and recelved an explainatlon of the reasons for
re-zoning changes. .

Mr. Tim Beson A prospective business owner wondered if spot zoning could
be considered. The commission explained in all probability spot zoning would
not be employed by this commission.

Mr. Keith Troxell spoke in favor of reeldential re-bullding.

Burt/?huhﬁLowner of the Poor Houee Bar would liked to have had his proper
re-zoned commercial and had non-conforming uses explained to him by the chalr.

. Joe Beson suggested an amendment to the ordinance allowing residentlal
re-butlding in G-2 districts. Mr. Darvee expalined with proper procedure thls
. éould be poseible, :

~Murtle Troxell wanted homes to be rebuild in C-2 if destroyed beyond 507.

Leonard Koslowski didn't think it was falr to not allow reeldence's to
re-bulld. )

Ed. Lalonde wanted to know 1f residence's could be condemmed. The commie
sion explained under normal circumetances they could not be commended and unde
very special could they be condemmed.

Leonard Ballor wondered 1f residential re-building could be allowed
under a special use., Mr. Qarbee explained they could it certain conditlons
were meet. However he also explained thls may not be the recommended way to
go about this, as it could become very troublesome in the future.

Roy DeLorre wanted to know who determingéd when 504 or more of a resldence
gag destroyed. The answer was this would probkbly be the Zoning Adminletrator

0 L]

Doug Herwler a busliness owner farther south wanted hls propér&{ re-zoned
to C-2. This lead to a discussion of the reasone why the 20 year - land use
plan® must be followed and what it would take to change thle land use plan
such as public hearings etec.

Ed Grzndmaison suggested we amend the preposed re-zoning to allow residel
cese to be re-buillt. The chair assuser Mr. Grendmeison this would be care-ful!
considered when our recommendatlon went to the Iwp. Board. With that as a
final thought this public hearing was concluded.

(Public-Hearing Multifamllg inCH)
The purpose of this public-hearing ie to hear comments concerning & pre-

posed amendment to the Twp. Ordinance in essence allowing a duplex to be plac
.. in a €H district, hereafter referred to as ordinance #22. :
Mr. Jim Burke wanted to know 1f property owners ad Jacent would be notifi

prior to cecnstruction.  The commipeion explained in all probebllity thils wbBul
he a requirement.



March 6, 1980
KAWKAWLIN TWP, PLANNING COMMISSION MINUTES

(Page- Two)
Hearins no further commente for or againet thie publlc-hearing was concluded.

(Regular-Meeting)

The regular meeting was called to order at 9:10p.m. by our chalrman Tom
Schindler. The secretary's minutes were read and approved. Our newest comm-
ission member Karen Shepard wze welcomed to the group.

The Multi-family (duplex) in CH was discussed and with no one opposing
this amendment to the Twp. Ordinance during the public hearing it was moved by
R. Lukowsk%l and supported by E. Meylan to recommend to the Twp. Board that
they adopt thils amendment ,#22, to our Twp. Ordinance., Roll call vote was
taken with 7 veas and O naye resulting. Motion carried unanimously.

The following 1s wh¥ this decleion was reached:

1. This would provide affordable rental units in the townashlp.

2. There lg a deflnate need for mote housing in the township.

3. Being duplex type it should not conflict with our present lack of
sewage - gystems and with a site plan septic-type systems could be
geafely employed.

v4% Ordinance #21 the M-13 corridor from CH to C-2 was discussed next. Mr.
Darbee explalned the disadvantages of amending to allow residentlal re-build-
ing. The lack of sewage and water was aleo diescussed in th& reguard that this.
present sitvation would lend 1teelf to certain small businesses rather that
residential development. After more discussion with Mr, Darbee 1t was moved
by L. Rokosz and supported by K. Shepard to table ordinance # 21 until Mr.
Darbee can bring tack to the commiselon 2 or 3 preposals. A voice vote was
taken and the motion was paegsed unanimously.

Qur next regular meeting falls on Holy Thursday and 1t was declided that
the planning commission would meet on April 10, 1980 at 7:30p.m. and that
the Twp. clerk will be instructed to post this change prior to this meeting.
The meeting was then adjourned at 10:30p.m.

:/ Respectfu}ly sybml tted

Sec. Kawkawlin P.
Planning Commission

Meghegs Trgpents
B. Hartley
M. Witzke
L. hokosz
E. Meylan
K. Shepard
E. Lukowskl
Members Absent:
None
Also precent:
W. Darbee
.. Baller
. Bruglel
. Delorre
© Twp. Reslnence's for public hearing



PUBLIC NOTICE !

TO: RESIDENTS AND PROPERTY OWNERS OF KAWKAWLIN
TOWNSHIP, BAY COUNTY, MICHIGAN

NOTICE IS HEREBY GIVEN That the KAWKAWLIN TOWNSHIP PLANNING
+COMMISSION will hold a public meeting in the Kawkawlin Township Hall,

1800 E. Parish Road, Kawkawlin, Michigan, on the é\d\ day of M/’?t‘fcfr’ .

1980, at 7:30 o'clock P.M., Prevailing Eastern Time, on a proposed amendment ]
to the 'Kawkawltn Township Zoning Ordinance, being érdinance No. 9 to allow il
. -1 two family dwellings in a CH Country Home District by Special Exception. !
4 !
‘ The tentative text of sald amendement may be examined in the !
Township Hall during normal business hours or at the Office of the Townshtp !
[
I
|
|

Clerk at 2184 S, Fraser Road, Kawkawlin, Michigan, and the zoning map may

be examined in the Township Hall.

DATED: This erday of 7%}52%@?;-, 1980,

Willitam C, Hartley, Secretary !
Kawkawlin Township Planning Commissmn
BayCounty, Michigan

P

LAW OFFICES - e !
Higes, Hicas [
AND DARBEE, P.C. :
;420 Bay City Bank Building . . i .I
Bay City, Michigan
48707

1
i
i
{
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i
i
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X
i
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X
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ORDINANCE NO.

THE TOWNSHIP OF KAWKAWLIN, BAY COUNTY, MICHIGAN, ORDAINS:

1. Article 7.00, Section 7.03, of Ordinance No. 9 is hereby amended

by adding subsection 1. to read as follows:

1.

Two family dwellings subject to the following conditions:

1. Each two family dwelling shall have the exterior
characteristics of a single family dwelling.

2. Each two family dwelling shall front on and have
access from a public street.

——

.3‘. The minimum lot area shall be as follows:

a. One bedroom unit 1/2 acre
b. Two bedroom unit 3/4 acre

—e+——TFhree-hedreomaunit .~ aok

4. The mintmum lot width shall be as follows:

a. One bedroom unit 105 feet
? % b. Two bedroom unit 130 feet
N Y ¢. Three bedroom unit 155 feet
n\ 5, The maximum bullding height shall be two (2)

oa stories and 25 feet.

>

6. The minimum front yard setback shall be 40 feet,

7. The minimum side yard setback shall be as follows:

20 feet per side yard
25 feet per side yard
35 feet per side vard

a. One bedroom unit
b. Two bedroom unit
¢, Three bedroom unit

®

LAW OFFICES
Htces, Hicas
AND Damseg, P.C,
420 Bay City Bank Building
Bay City, Michigan
48797

8. The minimum rear yard setback shall be 75 feet.

9. The minimum required floor space per dwelling unit
shall he:

500 square feet
580 square feet

a. One bedroom unit
bh. Two bedroom unit
¢. Three bedroom unit

10. A site plan review pursuant to Article 17,00

-1 -

670 square feet.

)

i

1
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2. This Ordinance shall become effective immediately upon
publication and shall be published once in the Bay Clty Democrat on or before
the day of - ..., 1980,

The above Ordinance was adopted at a regular meeting of the Township
Board of the Township of Kawkawlin, Bay County, Michigan, on the day

dof , 1980.

YEAS;

NAYS:

ABSENT:

Kathleen Bragiel, Township Clerk
Kawkawlin Township
Bay County, Michigan

H
i
:

LAW OFFICES
Higes, Higes
AND Damsee, P.C,
120 Bay Cuy Bank Building
Bay Cuy, Michigan
44707

- met LT
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PUBLIC NOTICE

TO: RESIDENTS AND PROPERTY OWNERS IN KAVVKAWtIN
TOWNGSHIP, BAY COUNTY, MICHIGAN

NOTICE IS HEREBY GIVEN That the KAWKAWLIN TOWNSHIP !
!

PLANNING COMMISSION will hold a public meeting in the Kawkawlin Township

Hall, 1800 Parrish Road, Kawkawlin, Michigan 48631, on the 6th day of March,
t i ieb-y

1980, at 7:30 o'clock P.M,, Prevailing Eastern Time, on a proposed amendment

to the Kawkawlin Township Z2oning Ordlnance, being Ordinance No. 9, to rezone

the following described land from a CH District to a C2 District, to-wit:

The following described property being (n the Northwest Quarter
and the Southwest Quarter of Section 14, Town 15 North, Range
4 East, Township of Kawkawlin, County of Bay, to-wit:

Commencing at the intersection of the South Right of Way
line of Parrish Road and the Easterly Right of Way line of
Highway M~13 (Huron Road), which point is the Point of
Beglnning; thence East to a point which is 377 feet East and
33 feet South of the Northwest corner of Section 14, which
point is on the South Right of Way line of Parrish Road;
thence South along a line 377 feet East and parallel to the
West Section line of Section 14 to a point, which point (s
66.2 feet Worth of the South line of the North 50 acres of
the West Half of Northwest Quarter: thence West 47 feet:
thence South 66,2 feet; thence East 106 feet; thence South
to a point which {s 466.72 feet North of the East-West
Quarter line; thence West to a point which 1s 338.28 feet
East of the West line of Section 14; thence South 466,72
feet to the centerline of Wetter Road; thence Southwesterly to the
Northeast corner of Lot 1 of Arthur Mielen's Subdivision;
thence Southeasterly 1277 feet along the East line of sald
. Subdivision to the South 1/8 line of Section 14; thence East

179.3 feet along sald South 1/8 line; thence South 347.2 feet;
thence South 83°47' West 408.22 feet to the Fasterly Right of
Way line of M~13: thence Northerly along the East Right of Way
of Highway M-13 to the Point of Beginning.

The tentative text of said amendment, a map showing the boundary

—

' lines of the above described parcel and zoning map may be examined in the

"office of the Township Hall, 1800 Parrish Road, Kawkawlin, Michigan, and at

Tl

LAW OFFICES
Hicgs, Hices
aND Dansee, P.C, -1 -
420 Bay City Bank Building
Bay Qity, Michigan
29707




W

LAW OFFICES
Hices, HicGs
AND DamBEg, P.C,
420 Bay Cily Bank Building
Bay City, Michigan
48707

the office of the Township Clerk, 2184 Fraser Road, Kawkawlin, Michigan,
during normal business hours .

DATED: This 7th day of February, 1980,

William Hartley, Secretary
Kawkawlin Township Planning

Commission
Bay County, Michigan

—— .



- HIGGS, HIGGS AND DARBEE, P.C.

.f__—~- —— = LAY QFFICES

MILTON & HIGGS : 420 BAY CITY BANK BUILDING
WILLIAM M DARBEE ' "p. 0. BOX 840
CARY E. BOSCO . ’ . BAY CITY, MICHIGAN 46707
MICHAEL A, MAKULSKI A ' 517/892-2531

-

OF COUNSEL
f NGORMAN HIGGS

March 20, 1980

Mr, Thomas E. Sohindler V!
2786 Seven Mlle Road
Kawkawlln, MI 48631

Dear Mr, Schindler:

_ Enclosed please find a Public Notlce changlng the Kawkawlin
Townshlp Plannlng Commlsalon's reqular meeting from Aprtl 3, 1980 teo
April 10, 1980, at 7:30 P, M, '

Also enclosed please flnd an amaendment to Ordinance No, 9
for your review, - ‘

Yours very truly,.

7

Willtam H, Darbee

< 90O O

WHD:cid
Enclosura

CC: Willlam C, Hartley
Gene Maylan
Robert Lukowskl
Marcla Wlitzke /
Karen Shepard
Leo Rokosz
Leonard Ballor



‘ April 10, 1980

) Kawkawlin Twp.
Meeting Room

KAWKAWLIN TWP. PLANNING COMMISSION MINUTES

Te meeting was called to order at 7:35p.m. by our chairman Tom
Schindler. The Secretary's minutes were read and approved as read. The
Twp. Board was present and requested thie jJolnt meeting to discuss oridinance

#-21 (bublex's} L. Pajot guestioned in 7.03 the slte-plan requirement and
the possibility that allowing-duplex'a by right would be a more desirable
way to handle this matter. It was &180 discussed because of the Twp's lack
of sewers at this time that duplex's be limlted to two bedrooms and aleo
that they have a dispersement of some nature pleced upon them. The new changes
in 17.05% were reviewed and seemed to give the Planning Commission the necessary
to0l to 1lmplement a proper gl te-plan review.
Te fcllowing motlons were moved to supplement the restrlctlive changes
to ordinance # 21 Moved by L. Rokosz supported by K. Shepard to limit duplex's
%%_gg_g%E;ﬁﬁ&gg_ﬁgg_gggggggg_ggia 3/4 acre plot, primarily because 6T the
p.'s 1&a of proper sewere at thls time. ™is motion was unanimously carried
by a voice vote., .1t was next moved by E. Meylan and supported by M. Witzke to
have a 500 foot minimum dispersement between duplex's. This motion was unan-
{mously by volcé vote of the rlanning Commlsslom. It was then moved by R.
Lukoweki and supported by E. Meylan that we retaln therﬁié;;gigg}gg;gggﬁ,ﬂiih
ordinance # 21. Tis was also passed unanimously by a’Vvo e 0 he Plan-
nigepg Commission. Next 1t was move by L. Rokosz and supported by B. Hartley
Pt we send back to the Twp. Board ordinance # 21 with the above three changes
for their coneiderestion with the legal work to be done by Higgs, Higgs & Darbee.
Tis was unanimously carried by a volce vote of the Planning Commission.
Ordinance # 22(M-13 Corridor} was next brought before the Planning Com-
miesion. Much discussion about protecting reeidence's in a G-2 district was
discussed; ;Mr. Darbee, the Twp. Board members and the Planning Commisslon tossed
this matter around for more than 1 hour and 45 minutes., It was then moved L.
Rokosz and supported by K. Shepard to table ordinance # 22 until it can be
gtudied further by Mr. Darbee and the Planning Commission. Motion to table
ordinance was carried unanimouely by yolce vote of the planning commisslon,

Qur next meeting will be Mag 1,1980 at 7:30p.m. in the Kawkawlln Ivp.
meeting room. The meeting was than ad journed at 10:15p.m.

Me?pegs Present: Respectfully submitted
. Schindler , 3 Y gz/

B. Hartley

M. Witzke Bec. Keowkawlly Twp.

1. Rokosz Planning Commisslion

E. Meylan

K. Shepard

R, Lukowskl
Twp. Board Presentt
L. Pajot
K. Braglel
R. DelLorge

.E. McNally
.o Precsent
Darhee
Hallor

[
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Iher%eeting~waq calTed to order’ at 7 40p m. by our chalrman Tom Schindler,
The Secretary's minutes were read and approved as read.
“The M-13 corridor was first discussed in reguard to contlnuing ¢f non- |
conférming homes. In ordinance # 23 Sec. 21,14 1t was preposed that the change
td,.."Notwithstanding the foregoing, dwelling and accessory structures located

,;#LELJEMBmNhJﬂh doesg not igFmTtﬂthe game may stlll nhe altered, expanced, and oOr
ebuilt" Becauvse the above 15 a: préposed. amendment to tEé’TWﬁT“Cr&inance

there must be a public hearing June 5, 1980 at 8:00p.m. Higgs, Higgs, & Darbee
Will handle notices and algo notify the property owners that were orlginally
contacted which this matter was first brought up before the Planning Comm-
iesion,
Therefore,it was moved by L. Rokosy and supported by B. Hartley that- Sec.
. 21.14 as worded above be presented to the property owner's in a public hearing.
This motion was carried unanimously. It was further moved by R. Lukowski and
supporte by E. Meylan to renotify the propertyl owner's of this publie hearing
+nd discussion on the original oridinance chan&e which is beling re-submitted
1"01'- public imput., This motlion was also unanimously carried by a volce vote.
T "Next the M-13 Borridor (Reyond Land Use Map) was discussed. After a one
“hour discussion;. Mr Darbee will come kack to our next meeting with recommend-
ations for land use plan changes. .
Our next meeting and public hearing will be June 5, 1980 at 8:00p.m. in
the Kawkawlin Twp. Meeting Room. This meeting was adjourned at 9:45p.m.

- Respecifully submltted
_ }ELEUZg[Zgazﬁg
. Sec. Kawkawligl TwD.
_ Plannihg Commission

PRI . n
B. Hartley B2/
K. Bhepard _
L. Rokosy Led ‘
E. Meylan
UV OWER T
¥ember absent:

N

M, Witzke MO/WMA_
ilso present:

W. Darbee
Ballor

e ,
fo .
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t HIGGS, HIGES AND DARBEE, P.C,

——= LAW OFFICES =
MILTON E. HIGGS 420 BAY CITY BANK BUILDlNG.
WILLIAM H., DARBEE ‘ R. Q. BOX B4Q
GARY E, BOSCO ’ BAY CITY, MICHIGAN 48707
MICHAEL A, MAKUILSK) " 517:892.253)

QF COUNSEL
+ NORMAN HIGGS

April 29, 1980 -

Mr, Thomas E, Schindler - ,
2786 Seven Mild Road ¥
Kawkawlln, MI 48631 )

C
Dear Mr, Schindler: .

Enclosed please find a proposed Ordinance for your
@ review in antlcipation of dlscussion at the May 8, 1980 meeting,
P Yours very truly,
Y

o/

Willlam H, Darbee

WHD:cjd
Enclosure

CC: William C, Hartley
Gene Meylan '
Robert Lukowskl
Marcia Witzke
Karen Shepard/ .
Leo Rokosz
Leonard Ballor



\ ORDINANCE NO.

THE TOWNSHIP OF KAWKAWLIN ORDAINS:

1. Article 21.00, is hereby amended by adding Section 21.14 to
read as follows: !

‘ Section 21.14 CONTINUATION OF N®N CONFORMING HOMES: l %‘

Notwithstanding the foregoing, a home located i
in a zone which does not permit the same may still :
be altered, expanded and/or rebullt. ;

!
H

2. This Ordinance shall become effective on publication and shall
be published once in the Bay City Democrat on or before the day of

|
¢ , 1980. |
:

The foregoing Ordinance was adopted by vote of
the Township Board, Kawkawlin Township, Bay County, Michigan, at a
meeting on the day of , 1980.

Kathleen Bragiel, Clerk
Kawkawlin Township
Bay County, Michigan

|
h
:

LAW OFFICES i 6! N :t A

Hicos, Hiags ! .
AND Damete, P.C. : h )
1
20 Bay Cuy Bank Building |l 7 i

i
Bay Cily, Michigan '
48707

) :



PUBLIC NOTICE !

KAWKAWLIN TOWNSHIP

PLANNING COMMISSION ‘ |

Notlce ls hereby given that the Kawkawlin Township Planning Commlsséc
whose telephone number is (517) 686-8710, and whose address s 1800 E. Parishi
Road, Kawkawlin, Michigan 48631, will hold its regular meeting at 7:30 PM.,
Prevalling Eaétern Time at the Townshlp Hall on Apﬁl 10, 1980. Please take
notlce that this {s a change from lts regular meetlng"schéduléd for April 3, 1980, E

at 7:30 P,M ., Prevalling Eastern time, 7

Willlam ¢, Hartley, Secretary
Kawkawlin Townshlp Planning Commissig

T
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* 420 Bay City Bank Building

Ny

LAW OFFICES
Hices, Hicos
AND Danmseg, P.C,

Bay City, Michigan
48707

ORDINANCE NO.,

THE TOWNSHIP OF KAWKAWLIN ORDAINS:

1. Article 21.00, ls hereby amended by adding Section 21.1
read as follows:

4 to

Section 21.14 CONTINUATION OF NON CONFORMING HOMES:

Notwithstanding the foregolng, a dwelling unit together
with any accessory structure located in a zone which does
'\ not permit the same may stlll be altered, expanded and/or

- rebuilt.

2. This Qrdinance shall become effectlve on publlcatlion and shall

be published once in the Bay City Democrat on or before the
, 1980.

The foregoing Ordinance was adopted by

day of

vote of

the Township Board, Kawkawlin Township, Bay County, Michigan, at a
meeting on the day of

. 1980.

Kathleen Braglel, Clerk
Kawkawlln Townshlip
Bay County, Milichigan




June 5,1980
A Kawkawlin Twp.
" : Meeting koom

‘ , KAWKAWLIN . TWE. PLANNING COMMISSION MINUIES

The public hearing wag called to order at 8:00p.m. by our chairman Tom
Schindler. A ropl call of members was teken with seven present and none ab-
cent. This public hearing ©s concerning the M-13 corridor on the east side
of the highwey from Parish Rd. south through the Nursing Home. It.is preposed
to re-zore this area from CH to C-2 and also hear public comment on & preposed

. zmendment to allow rebuilding I C-2 are:s of.residertial homes and accessory
wildings, .
Mr, alan Mclonald spoke about vacant lots and if they could ke built into
" 4 residencé if they fell in this area. fnswer... no they could not under the.
_oresent preprosal. : : -

Mr. Willis Wackerle Kext asked 1if multi-family dwellings could be built
in C-2 aréas! Answer....no they could not under the present prepocal if they

were ‘1ot already existing. :

Mr., Felix LeMouix wanted to know if taxes would lncreace as a recult of
this prezosed change. Answer... no unless the propertv increased in slze or
sctuel ‘bullt on value. '

~ As a result of hearing no real coumments against this preposed zoning
crhznpe as amended the Planning Coumission voted 7yea znd ¢ ney to recommend to
the Kewkawlin Twp. Board to approve the Oridinance change as amended.

The regular meeting was called to order at g:25 p.m. by our chalrman,
the S@cretary's minutes were resd sd approvedr as read.
" A-special use permit was flrst discussed concerning a multi-family dwell-
ing to re built in a CH district by Willis Wackerle. t was noted that 1€
~tices were sent ouT on this parcel to surrounding property owners and -that
ne were present for this meeting., After looking over the lot in cuestlon
t was determined back. vard and side yard set backs were not wlth in our
uide lines. ThereTore after some dIScussion with Wr. wackerlé and Mr. Darbee
it was moved by L. Rokosz and supported by B. Hartley that we, the pl:inning
cormiseion, recommend to Mr, Wackerle to g0 before the Bosard of Appeals seaking
s vsriance for this preposed project of hils and if favorable return to the
Plerning Commission for final approval. A roll call was taken with 7 yeas and
C reys. i
Tim Beson next presented an applicatiorn for re-zoning from CH to C-2.
" Thig parcel reing the former Horthlard Sales on the NW cornor of River Rd. and
¥-1%, Mr Beson explained why he wanted to develop this location and its
future expectations. After the Planning Commisslon explained with Mr. Darbee's
sdvice that epot zoning would he undesirable with the Planning Commlssion and
that . the negr “future plsne of the Planning Commission call for looking into
twie area for a zonins change. Mr, Beson then withdrew his application to
wait 2nd see what the Planning Commission will come up with. During the mean-
time Mr, Ballor will provide Mr. Beson .with the commerclial posslibilities
that presently are allowed on this property. :
A°1 memhers.were ilnstructed by the chalr to consider this area and come to
our rext meeting with 1ldeas to place before the board. .
, Next we formally corsidered recommending to the Twp. RBoard the amendment
of continuing Non—conform1ggﬁEg%g;_}ﬂ_i_ﬂ:ﬁ_@lﬁ&ﬁlgg, It was moved by R.
Lukowski and supported by M. WIiItzKe that we recommend to the Twp. Board we add
21,14 to Article 21.C0 of our Twp. Ordinance. 4 roll call vote was taken with
7 yeas and C neys. The following are reasons for this zction.
ta 1. Present residence's would be placed at a disadvanterge.
e

. This area is not that commercialized at this time.

L



June 5,1¢€0
KAWKAWLIN TWP. PLANKING COMMISSION WIKUTES .

(Pagemtwo)

kS

¥ext the Planving Gommission formally recommemded to the Twp. Board

that we re-zone from CH to C-2 the M-13 corridor on the east side from Parish
~d, south through the Rest Home, thHis motion was moved by E. Hartley and
suconorted bty K. Shepard. A roll call vote ™Was taken with 7 yeas and 0 neys.
Tne f011ow*ng are the rezsons why this dction waes taken.
. 'This will enable present bus1ne°s s to rebuild ard expand.
It will invite rnew business's to locate in our Twp.

2, It follows our land use plan.

The above two chanpes to our Twp. Ordiance will be handled by Higgs,
ges, & Darbee. .

. Becazuse of the 4th of July holiday our next meeting will be held on June
2€,1980 at 8:CCp.m. in the Fawkawlin Twp. Meetlng Room., because thie is
1ifferent that our usuval meeting the Twp. clerk will post this meeting change.

™is meeting was then adjourned at 10:15p.m.
RespectquIy submizted

Sec. Kawkawlln Tw
Planning Commiseion

o

™
Nl\)}-‘

Y

~

.emhers present:
. 7. Schindler

2, Hartley

K. Shepard - _
1.. Kokosz '
%. Heylan
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L TOWNSHIP OF KAWKAWLIN - 3
| BAY COUNTY, MICHIGAN

APPLICATION FOR SPECIAL USE PERMIT

e@?M«P [/ GF-

i/

Name of Applicant: 7/44?1» & /K/oz;?” A Tel. 587527 ¢
Mafling Address:__/FAF & A0l N -
Name of Ownér Zyg//, LA g /ﬁ’m{f

- Mailing-Address: ~-/f A8 & Ao 7 P i va—x-’ﬁ‘fﬂéﬂ e ‘/f‘é'i%u p——

Legal Description of Premises: _&mﬁ&xw Lot Nine (9) and the West 60 feet of Lot
Ten (10), Parsons Sub, of a part of the Northeast quarter (NEix) of the
Northwest Quarter (Nwg) of Section 3, Town 15 North, Range 4 East,

Kawkawlin Township, Bay Co., Michigah. Subject to an easeément over

the North 25 ft. of the Bast 20 ft. of the West 60 ft. of Lot 10 as an

easement appurtenant for ingress and egress to Lot 11 and the East 40 ft%.
‘ Proposed Use of Land for Which Special Use Permit is Requested: ,( » jsﬂ ./ of Lot 10.

J? Ld Loy, 041/,4;,."7;4)

Present Zoning: ég 4o &44.4,_22'; A/n—w;/ﬂy

Additional information which need not accompany this application but must be in the possession of the Zoning
~ Board forty-elght (48) hours prlor to the public hearing:

1. Vicinity plan showing land use within 300 feet of the perimeter of the property to be rezoned.

2. Site plan, plot plan, or development plan, drawn to a readable scale, of the total property involved showing
the location of all abutting streets, the location of afl existing and proposed structures, the types of
‘buildings and their uses.

3. Preliminary plans and specifications of the proposed development and for all construction.

4. A statement with supporting evidence regarding the required finding specified in Section of the Zoning
Code.

The Planning Commisgion will moet June 5 th, I98C, 8 P.M, at
Kawkawlin Township Hall, to review th= above special use.

. This will be an open meebting. ‘7/ ﬁ, Al s
d ; ) . ) ! W2 fld L e fg,

Signature of Applicant

RUSH STATIONERS
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LAW QOFFICES
Higes, Hicses
AND DsHBEE, P.C.
420 Bay Cihiy Bank Building
Bay City, Michigan
48707

37 . ‘.".,5"};'-?'.. am
. .

PUBLIC NOTICE

TO: RESIDENTS AND PROPERTY OWNERS IN KAWKAWLIN
TOWNSHIP, BAY COUNTY, MICHIGAN -
NOTICE I8 HEREBY GIVEN that the KAWKAWLIN TOWNSHIP PLANNING

COMMISSION will hold a public meeting Iln the Kawkawlin Township Hall, 1800

Parrish Road, Kawkawlin, Michigan 48631, on the 5th day of June, 1980, at
8:00 o'clock P.M., Prevalling Eastern Time, on a propos;ad amendment to the
Kawkawlin Township Zoning Ordinance, belng Ordinance No. 9 to revise
Article 21,00, by adding Section 21.14 to read as follows, to-wit:
SECTION 21.14 CONTINUATION OF NON CONFORMING HOMES:
Not withstanding the foregoing, a dwelling unit together

with any accessory structure located ln a zone which does

not permlt the same may still be altered, expanded and/or

rebuilt,

-

The tentative text of sald amendment and zoning map may be examlned|
in the office of the Township Hall, 1800 Parish Road, Kawkawlin, Michigan and
at the office of the Township Clerk, 2184 Fraser Road, Kawkawlin, Michigan
during normal business hours,

DATED: This 7th day of May, 1980,

William Hartley, Secretary

Kawkawlin Townshlp Planning
Commission

Bay County, Michiaan




ORDINANCE NO.
THE TOWNSHIP OF KAWKAWLIN ORDAINS:.

1. Article IV, Section 4,01 of Ordinance No. 9 ls hereby amended

by amending the map dated July, 1977, to include thé following:

To rezone from a CH District to a C2 District the following:

The following described property belng in the Northwest Quarter
s%r- : and the Southwest Quarter of Section 14, Town 15 North, Range
GP § g ) 4 East, Township of Kawkawlin, County of Bay, to-wlt:
.iq Commencing at the intersection of the South Right of Way
' line of Parrish Road and the Easterly Right of Way line of
f Highway M-13 (Huron Road), which point is the Point of
\’r Beginning; thence East to a point which is 377 feet Fast and
33 feet South of the Northwest corner of Section 14, which
point is on the South Right of Way line of Parrtsh Road;
thence South along a line 377 feet East and parallel to the
West Sectlon line of Section 14 to a point, which polint is
66.2 feet North of the South line of the North 50 acres of
the West Half of Northwest Quarter; thence West 47 feet:
thence South 66,2 feet; thence East 106 feet; thence South
to a point which is 466,72 feet North of the East-West
Quarter line; thence West to a point which Ls 338.28 feet
East of the West line of Section 14; thence South 466,72
feet to the centerline of Wetter Road; thence Southwesterly to the
Northeast corner of Lot 1 of Arthur Mlelen's Subdivision:
thence Southeasterly 1277 feet along the East line of said
Subdivision to the South 1/8 line of Section 14; thence East
179.3 feet along sald South 1/8 line; thence South 347.2 feet;
thence South 83°47' West 408.22 feet to the Easterly Right of
Way line of M-13; thence Northerly along the East Right of Way
of Highway M~13 to the Point of Beginning. '

] 2. This Ordlnance shall become effective on ,

’ 1980, and shall be published once in the Bay City on or before

, 1980,

The foregoing Ordinance was adopted by vote of the

Townshlip Board, Kawkawlin Township, Bay County, Michigan, at its

meeting on , 1980,

LAW OFFICES Kathleen Bragiel, Township Clerk
Hices, Hices Kawkawlin Township

AND DAREEE, P.C, Bay County, Michigan
20 Bay Cily Bank Building ]
Bay City, Michigan
48707




LAW OFFICES
Hwscs, Hicgs
AND DARBEE, B.C,
420 Bay City Bank Buildiag
Boy Cily, Michigan
48707

... .PUBLIC. NOTICE

TO: RESIDENTS AND PROPERTY OWNERS IN KAWKAWLIN
TOWNSHIP, BAY COUNTY, MICHIGAN

NOTICE IS HEREBY GIVEN That the KAWKAWLIN TOWNSHIP PLANNING
COMMISSIOi\T will continue to hold their public meeting in the Kawkawklln Town-

ship Hall, 1800 Parrish Road, Kawkawlin, Michigan 48631, on the 5th day of

June, 1980, at 8:00 o'clock P.M., Prevailing Eastern Time, on a proposed amend-!

ment to the Kawkawlin Township Zoning Ordinance, being Ordinance No. 9, to

rezone the following described land from a CH District to a C2 District, to-wit:

The following described property being in the Northwest Quarter ,
and the Southwest Quarter of Section 14, Town 15 North, Range 4 i
East, Townshlp of Kawkawlin, County of Bay, to-wit:

Commencing at the intersection of the South Right of Way
line of Parrish Road and the Easterly Right of Way line of
Highway M-13 (Huron Road), which polnt is the Point of
Beginning; thence East to a point which is 377 feet East and P
33 feet South of the Northwest corner of Section 14, which L
polnt is on the South Right of Way line of Parrish Road;
thence South along a line 377 feet East and parallel to the
West Section line of Section 14 to a point, which polnt is
66.2 feet North of the South line of the North 50 acres of
the West Half of Northwest Quarter; thence West 47 feet;
thence South 66.2 feet; thence East 106 feet; thence South
1o a point which is 466.72 feet North of the East-West
Q uarter line; thence West to a point which is 338.28 feet
East of the West line of Section 14; thence South 466,72
feet to the centerline of Wetter Road: thence Southwesterly to |
the Northeast corner of Lot 1 of Arthur Mielen's Subdivision; i
thence Southeasterly 1,277 feet along the East line of said ‘
Subdivision to the South 1/8 line of Section 14; thence East .
179.3 feet along said South 1/8 line; thence South 347.2 feet:
thence South 83°47' West 408,22 feet to the Easterly Right of |
Way line of M-13; thence Northerly along the East Right of Way |

!
I
!

of Highway M-13 to the Point of Beginnlng.

The tentative text of said amendment, a map showing the boundary
lines of the above described parcel and zoning map may he examined in the
office of the Township Hall, 1800 Parrish Road, Kawkawlin, Michigan, and at

-1 -
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LAW OFFICES
HicGs, HIGGS
AND Dagreee, P.C,
420 Bay City Bank Building
Bay City, Michigan
48707

the office of the Township Clerk, 2184 Fraser Road, Kawkawlin, Michigan,

L

during normal business hours,

DATED: This 7th day of May, 1980.

William Hartley, Secretary

Kawkawlin Township Planning
Commission

Bay County, Mlichigan
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KAWKAWLIN TOWNSHIP

BAY COUNTY, MICHIGAN
1800 E. Parish Road, Kawkawlin, Michigan 48631

July 21, 1980
1¥5258eaver Road
. Kawkawlin Mi. 48631

KAWKAWLIN TWP. PLANNING COMMISSION

" Kawkawlin Twp. Supervisor

1800 E., Parish Road
Kawkawlin, Mi. 48631

Dear Mr. Pajot:

The Planning Commission in it's June 26, 1980 meetingz in the Kawkawlin

Twp. Meeting Room went on record opposing any solid waste land fills in
Kawkawlin Twp. that would involve prime agriculture land or any land in
the township that is suitazble for potential development in the future.

In concsidering.a solid waste site, we the Planning Commission, urge the

uge of waste land txn the Twp.; such as borrow pits or simular land that

nas no real potential\fgr future development. The Planning Commission

" would also apprecizte any information that you may have on the soligd

waste issue in Bay County as it becomes abailable to you. VWe realize

>

that solid waste must be located in the county in the very near future

and if Xawkawlin Twp. 1s chosen, the Blanning Commission is at your
service if we have to deal with this matter. -

Sincerely youris, 7

’ .? frz‘_‘?‘—_ﬂ-«y -
Chalirman Kawkawlin Twp.
Planning Commission

Beee @éﬂz’%g

Coples ‘
Hawkawlin Twp. Plamning Commission Sec. Keawkawlin
Kawkawlin Twp. Board Planning Commission

dawkawlin Twp. Zoning Administrator



June 26, 1980
Kawkawlin Twp.
Meeting Koonm

' KAWKAWLIN TWP. PLANNING COMMISSION MINUTES

Tne public hearing on a special use permit submitted by Mr. Willis Wackerle
ﬁﬂ a CH district was called to order at &:CCp.m. by our chairman Tom Schindler,
Jrior to this hearing the Board of Appeals granted a variance on this vroperty
J!th the following reasons beling why they approvea 1t; L., Conforme to sur-
rounding homes; 2.) Ampie room between pvesent_bulldlngs. Mr. Wackerle then
nsresented the intended scale drawing and pointed out exact distances from
cxigting homes, lot lires, etec. Also note that no one else from the surround-
irng aren was at this public hearing. After going over the plan with Mr. Wackerls
ffor 20 minutes of so, the public hearing was adjourned at 8;29p.m.

The regular meeting was called to order at 8:30p.m. by our chairman, the
cecretary's minutes were read and approved asg read, The first matter considered
#ae Mr., Wackerle's special use variance in a CH district. After discussion
't was moved by B, Hartley and supported by M. Witzke to approve this special
use varlance based on the site nlan presented. Roll ca2ll vote 7 yveas O nays;
JOthﬂ carried unarimously. The following are reasons why this variance was

ranted;1l.) Conforms to surrounding area 2.} Neighboring hcomes have excessive.
ide wvards thus allowing thls unit to fiu in 3.) There are no other two family
Jnits with 1in 500 feet. '

A letter was next read from Higes, Higgs, & Darbee pertaining to our last
rwo zoning changes: of which the Twp. oard approved since our June 5, 1980 meet
tng., A & < &,

'~ After lengthy discussion L Rokosy moved and B, Meylan supported a motiion
that the Planning €ommission go on record as opposing a 501id waste dispoeal
311 te that would use prime ag. Wand,\residential ‘or e»v land in Kawkawlin Twp.
‘gat may have future potential. Voice vote unanimous; the secretary was instruc
: to send a copy to Mr. L. Pajot as he is presently on the County Committee
sciding this matter, _ -

Mr. Darbee next assisted the Planrning Commission in reviewing our present
tand use plan and its future expansion. While discussing this matter and
oing over the land use mpap the Planning Commission decided to expand the land
use Dlan through a public hearing from Linwocod Rd., to just south ot River Rd.
shere itypresently CH,it would change to C-2 and in: some snstances. to L-1. &lso
the area along M-13 from Bezver Rd. to the fawkawlin Kiver from its present
CH -8-1 to C-2 - L- 1. Therefore,it was moved by E. Meylan and supported by K.
shepard that we hold a public hearing on this land use expansion pronosal on

upust 7, 1980 and see what the publiec has to say in thie matter. Roll call
»ote 7 yeas 0 nays; motion carried unaﬂlmously, nggs, Higgs, & Darbese will
candle the details. Our regular "July Meeting" (Held 6/26/8C hecause of the
hth of July Holiday) was adjourned at 10:35p.m. Our nexti regular meeting
#3111 bhe after the 8:COp.m. puollc on August 7,1980, '

Jemhers present: Resrectfully subml tted
T, Schindler Aabééa fﬁé
B, Hartley . - t
M, Witzke Sec. Kawkawlin TWp.
K. Shepard Planning Commi'ssion
L. Rokosy &

E. Meylan

R, Lukowski
~ombhers absent:

. none
o present:
W, Darbee, L. Ballor & W. Wackerle .



Aupust 7, 1980
Kawkawlin Twp.
Meeting Room

KAVKAWLIN TWP, PLARRNING COMMISSION MIRUTES

. The opublic hearing on the vyreposed chanpes to the land use plan was
called to order at €:05 p.m. by our chairman Tom Schindler., Plezase note
there was no one in the audience either for or apainst the preposed changes
to our present lgnd use plan. Therefore, the map of the DPGDOueG c¢hanges
wag throughly discussed amongst the board members and Mr. Darbee; with K,
Shepard moving and E. Meylan supporting a motion that we reccmmeﬁd to the
Twp. Board that they zccept the land use plan as amended. The reasons
are as follows: The topography from Linwood Hd. to Cottage Grove Rd.
and from Beaver Kd. south to the River lends itself to L1 or Heavy Comm
érecial Tnis would allow existing businesses to exist ané expand. (3
This would encourage new businesses & industry to locate in the Twn.
The high.volume of traffic along M-13 lends itself to businesaes.(g)
reason for the L-1 change is that it will be easier in the future to go
dovwn 1In classificztion rather than up. 4 roll call vote was tzken with
7 yeas and O neys, motion carried unanimously.

Tne publiec hearing on the preposed J. LaCourse pond in'a CH district
was next brought befdre the board. Mr. LaCourse explained the reason for
the pond would be to beautify his property. After discussion and gquestion

e

about deDth ide slope, and fenceing: the chair informed ¥r. LaCourse
that a de 1ed Slte plan would be required before we could procede, but

that we had aDDroved ponds before and with z reasonable site plan and ;
executlion thereof his special use would probably be approved. Mr. LaCourse
said he would have a detailed site plan for our Sept. meating.

W

The public hearing on a special use permit for Marion &, Meylan to
place @ house trailer in a Ag. District was next brought before the plan-

ning commission. Because there was no one representing Mrs. Meyvlan the
planning commission denied this application for the pweqent time. Thils

“motion to deny was moved by R. Lukowskl wnd supported by K. Shepard.
A roll call vote was taken with 6 yeas Tor denial with E, Meylan abstzin-

"ng-
Te regular meeting was called to order at &: 40p m. by our cnalrman
Tom Schindler. The secretary's minutes were read and aporoved as read,
Re~zon1ng M-13 on the east side from the rest home south to include
the motel and on the west side- from River Rd. north to include the bar
was discusszed by the board with Mr, Darbee. Therefore, with the assumptio
that the Twp. Board would approve the land use nlan lt was moved by L.
ftokosz and support by M, Witzke that we recommend to the %wop. Bourd that
we re-zone the above mentloned from CH to C2, ‘The reasons Tor this heings:
1) This would maintein existing businesses. 2) Certain businesses in this
area were promlecsed re-zoning by the planning commiszsion., & roll call |
vote was taken with 7 yeas and O neysg. Motion carried vnanimously. Higgs
Higgs, & Darbee will prepare. - |
£t our next meetwng, wihich will he her st 8:00p.mw. on Sept. 4, 1980,
we will review fees Tor special use permits, site plans, specizl meetinge
Tor special use permite zrnd special meetings for site plan°
This meeting was then zadjourned at 9:5Cp.m

Respectfully submitted

KBl Byt

Sec, mavkdullﬁyz%p.
Plavning Comm¥asion
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TOWNSHIP OF KAWKAWLIN —7LteAi~sdss
BAY COUNTY, MICHIGAN

%W%&W

APPLICATION FOR SPECIAL USE PERMIT ——M8M——__ .

Date: LI /7— /?/&
Name 0 Applicant:__m d)
Mailing Address: _/ 2 &£ KW L
~ ‘
Name of Owner / :
e 4 7—-./ T R |
Marllng “Address’ .

Legal Descrnphon of Premlsesd ?é '2 ¥ ﬁ é % A-Z W M

e

, /M&MWW -
/ % D:

B el gl 7R

Present Zoning: 224 égpfx/mi/ W 3 %‘1’/6’ %‘W-ﬂa/@o

Additional mformatlon which need not accompany th|s applicat but must be |n the possessron of the Zomng
Board forty eight (48) hours prior to the pubhc hearlng I ;

e Iy

———— e

1. Vrcrmty plan showmg land use within 300 feetof the perlmeter of the property to be rezoned
gl e

buildings and their uses.

3. Preliminary plans arrd specifications of the proposed development and for alf construction.

4. A statement with supporting evidence regarding the required finding specified in Section of the Zonmg
.. Code.-"
| 2 y M M %ww 2 d <
- ~
c_% ? % ' M
e M ﬂz— %Mzdgdéw _%W@mﬁ/

Signature of Applm% =
VZ&MW M" (A 52 ’/aié%—z/b/éwﬂ,é/
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Aupgust 7, 1980
Hawkzawlin Twp.
Heeting Hoom.

KAWKAWLIN TWP. PLANKING COMMISSICON MINUTES

The public hezring on the vprevosed chanpges to the land use plan was
called to order at £:05 p.m. by our chairman Tom Schindler. Plezse note
there was no one in the audience either for or zgainst the preposed changes
to our gresent lend use plan. Therefore, the map of the preposed. changes
wag throughly discussed amongst the board members and Mr, Darbee; with K.
Shepard moving and E, Meylan supporting 2 motion thet we reccmmesdd to the
Twp. Board that they accept the land use plan as amended. The reasons

p are as follows: 1) The topography from Linwood Ha. to Cottage Grove Rd.

and from Beaver Rd. south tc the River lends itself to L1 or Eeavy Comm
ércial 2) This would 2llow existing businesses to exist and expand. 3)
This would encouraece new businesses & industrv to loczte in the Twp. 4)
Tne high volume of traffic along M-13 lends itself to businesses. 5) the
reagson for the L-1 change is that it will be easier in the future to go
down in classification rather than up. 4 roll call vote was taken wifh
7 yeas and O neys, motion carried unanimously,
— Tne publie hearing on the preposed J. LaCourse pond in a CH district
was next brought before the board. Mr. LaCourse explained the reason for
the pond would bte to beautify his property. After discussion and guestion:
about depth, side slope, and fencelng; the chair informed Mr. LzCourse
that a detailed site plan would be required before we could procede, but
that we nhad approved ponde before and with a reasonable site plan and E
execution thereof nis special uvse would probably be approved. Mr. LazlCourse
said he would have a detailed site plan for our Sept. meeting. |
The public hearing on a special use permit for Marion K, Meylan to
place 'a house traliler in a Ap., District was next brought before the plan-
rning commission. DBecause there was no one representing Mrs, Meylan the
planning commission denied this application for the present time. Tals
motion to deny was moved by K. Lukowski ond supported by K. Shepard.
A roll call vote was taken with € yeas Tor denial with E, Meylan azbstain-
ing.
The regular meeting was called to order at G:40p.m. by our chairman
Tom Schindler. The secretarv's minutes were reazd and aporoved as read.
Ke-zoning ¥-13 on the east side from the rest home south to include
the motel and on the west side from River Rd. north to include the bar
was discuscsed by the board with Mr., Darbee. Therefore, with the zmessumptlo
that the Twp. Board would approve the land use plan 1t was moved by L.
Rokosz and support by M. Witzke that we recommend to the Twp. Board that
we re-zong the above mentioned from CH to C2, The reasons for this bheing:
1) This woldd maintzin existing busineesses. 2) Certzin bueinesses in this

‘area were:promissed re-zoning by the planning commission. 4 roll call

vote-was taken with 7 yeas and O neys. Motion carried unanimously. Higgs
Higgs, & Darbee will prepare. |
.. At our next meeting, which will bhe held at 2:00p.m. on Sept. 4, 198C,
we will review fees for special use permits, site plans, special meetings
Tor special uvse permits and speclal meetings for site plans,

¥ This meetinr was then adjourned at 9:5Cp.m.

Respectfully submitied

féaééffﬂZZ;ééﬁg;

C ~ Sec. Kawkawliﬁyé%p.
- Planning Comm¥scion
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APPLIC ION FO  SPECIA USE PERMT
M/ ~—

‘x{; . 5

%" Datje:: M /5 80 ' |

Nart:n'eo%)phcant -\—EIAAV lﬁ) (\ou/tj = | _ Tel. 6&’5/ 03 DG
Malllng Address rDXO .:) 5 Huayw A\h ‘i /fﬂf’ e #
"‘Name of Owner ;‘TERRV 4[4 C)U QS\:'

: 4“' \ iy a in Address o ,?"O%“""“"\S”i “H uﬁ. o'n/ ol R‘fbww}/ﬂ "‘I!“"’ - :'**“‘V}l“"g"—“‘*""“**"”“‘ et

Legal Descrlptlonof Premlses Com ‘/‘/5 S orf W/y Cof T4 S’ Q.{d P/ 1A L"

\

6&9:95 v W ﬂ’o W b of mu TH w~ g d&m-wﬁ’é_ifr);

, ?’5"”"*1'#‘;,.,5//%,@’4’ F%G
S<c_26 'ﬂ;n/ Ryr  2e)-94 o
: _.P!’Oplosec'l‘Use‘of L.and for Which Special Use Permit is Reqoesteq; S 2 l']]".- ; ‘ ; o

<

Present Zonlng (9 f’

5 ‘ . Addltlonal mformatlon which need not accompany this appllcatlon but must be |n the possessmn of the Zomng
s Board forty-eight (48) hours prior to the piiblic hearing: *

g 1 Vlcmlty plan showmg land use w:thm 300 feet of the penmeter of the property to be rezoned et
2 Site plan, plot plan, or development plan, drawn to a readable scale, of the total praperty invoived showmg
the location of all abutting streets the Iocatlon of ‘all existing and proposed_ structures, the types of

buildings and their uses.

4

.3 ,.Preliminary plans and éoeoifications of the proposed development and for all construction. -

4. A statement with supporting evidence regarding the required finding specified in Section.of the Zoning
Code
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TOWNSHIP OF KAWKAWLIN

BAY COUNTY, MICHIGAN — Yta it Heve pce

APPLICATION FOR SPECIAL USE PERMIT ‘i

Date: 7" 23 - /?f’d’ MM
E

Name of Applicant: OVV\M\MJ (R.uﬂu —]/V\M

Mailing Address:_ 1223- 7] ane RA. L(au) Kawhia - N\1euH

Tel.&6Y7- 2627

Mamngfddress J23 -~ Janc RD
.Legal DescriptionofPremiSGS' sS4 o{/\/ld/ Yy EX A2.2 0 FT a/L{/ 23, FT. £X Y2 ¥¥O
Frof £55 9 Frof S23) F7. _Ste. & TS0 Ry

SO fe ks P/_?/Pc.é“ﬁ-

@ 5&%&4 W 0 — Ay —
Additional information wﬂ:h need not accompany thi appllcatlon but mgst be in the possession ofm

Board forty-eight (48) hours prior to the publ ring

Present Zoning:

1. Vicinity plan showing land use within 360 feet of the perimeter of the property to be rezoned.

2. Site plan, plot plan, or development plan, drawn to a readable scale, of the total property involved showing /
the location of all abutting streets, the location of all existing and proposed structures, the types of
buildings and their uses.

3. Preliminary plans and specifications of the proposed development and for all construction.

4. A statement with supporting evidence regarding the required finding specified in Section.of the Zoning
Code. .

- Ve ez 8 M"
/7 &WW.““,,,JMZ/MZ %

‘m %M/Zow %‘_{W% Signature of Applicdnt
(‘R‘f ,g,,,._, lio3) o

.+ " 'RUSH STATIONERS
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.yeas, O reys, with orne member zhesent. Motion carried unaninou&lv.

Seotember 4, 1980

Kawkawlin Twp.. L. “~f§*i

Mee ting Koom
KeaWhe W IN Wh. PLALEING GO”WI SION NILUTBq

,eetin" was La11eﬁ to order at 8:05p.m. by our Vice- chairmdn L.'
Rokos The gecretery’s mlnutes were read and approved as read. Our

' first order of business was going over the recommended land use changes-

with the Twp., Board. HKH. Lukowski stated that the Twp. Board had truuble

feeepting our recommendstion from the previous month in repudrd to the
riorth portion, speciflely ﬁ*<cjng the "Hoyle Subdivision" in a L-1-

district. - After 90 mlnutes of discussing our previous landuse recommeﬁd-“;

ation g amended the {ollowling woe resolved: that we table this decision.

until next month and that at a eall from the chair we wl?l 1ook this '

srea over before our rext meeting as one body. *
En applicd tion Tor a HUELJdl uge permit was buhmittea by Everett

oceupancy will occur until water and sewer are connected to the' trailer;.
it was-moved by B, Hartley and uupported by K. Shepard thet we- aporove'
this specia’l use permit of Mr. Hiltz's.  Holl call vote resulting in: 6

T

5 fee «yetem for slite~ pIth and special use-permits was next dis-

-cussed with the Twp. Board; with the Twp, BHoard glving their approval-

Hiltz, to park z mohile home Tor occupancy while his home is being” built.Tf
Af'ter some guestlions from ihe bhoard and with the understanding that no

to set up a fee schedule. WMr., Darbee will send the fldpnlng Commission PP

recommenda tionse on these fees. - ;_y_ﬁfl

Cur nextl meeting will be October 2, 1980 at 8: COp m, in the

Kawkawlin Twp,. . Meeting hoom. With know other business coming before ﬁhe‘;}
" Planning Commission the meeting was ad Journed at 10:30p.m, m-%

Respectiully cubmitted
Seee {);szffg o )
Sec. Kaw&awéég;ﬁwP. S
Planning ComHission -
Hembers pfd“bht:
T, Schindler
B, Hartley
L. Hokosz
E. teylan
"K. Shepard
k. Lukowski . e
Member sbhsent: ' _ _ o RS
M. Witzke : R
Lig0 present:
.. Pajot
K. Bragiel
K. Delorge
M, McHally
L. Budlor .
V. Durbee X -
B, Hiltz '
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B T.OWNSHIP OF KAWKAWLIN

T ‘BAY COUNTY, MICHIGAN

- . . Cerel ‘ .. ' _.e

N . APPLICATION FOR SPECIAL USE PERMIT o

‘Date: e £ - _/?fd - Co o
Name of Applicant: lzl/t:fft: 77 I-//[-'T._Z i el
. Malling Address:_2bp2d 5. RIVER /?ti:/ _ A‘/g u Ka m‘[ é;a( . A4 'i. c.g - _:;-.' |

Py Name of Owner S AN = . _ LT

gl . . - _ Lo WAL -
:;;=£}-'-"a-‘l-'Maitinngddre’ss:,ig.:-:_mm:iuseﬂ.-M,.;E:-fut'.t e b . I, _
T m..,%\_ﬂ,._,q_-._‘—r_w,__,*,_,___‘Hiﬁ_ﬁmﬂ&t_‘g ,j__‘ —w—f :‘,“ ] ‘:'_-.: ':;‘é
Legat Descrlptlon of Premlses ’ , -S 1-" < ’ é N

;’;-‘l,f‘t>;=\ - T T ot ) ,. - l o , ' .‘,."a-' P "' .f . ° ‘;, . ‘ . *‘ - ¥ ’ 'f';:

Proposed Use of Land for Whlch Special Use Permlt is Hequested 7/ ﬁ?- R /( /V\ [} b/[ A‘? //oMb

FaR ocm/pﬁ.«{&y WA/LE' //oM/.. s BE

'CO/\/_ST'/_?UQZJ;D. _ = /7//
RS Aee Ll y//// = i A
Presen;Z!:mngh -&2 Wﬁ T‘A fqﬂ/D -S’ / - ‘I ‘

wi.

oy

A L AL T Gt S CF

-'1 : Vucmity pian showing tand"usewithinGOO‘feet“ot;th‘e'perirn“e'ter of'the propefty',{o‘ berezoned.” " - T r ot

. , 2:"Site plan; plot p!an or de\}'el'o'pment plan drawn toareadable scale, of the total property mvolved showmg' o

.- WTHRe location, of ali ‘@butting streets; the location of allﬁistlng and proposed structures the types of .
' bunldlngsandthelruefes . C e e : o o

B .;‘ 'Alt|| "l" L - V ' ' . 1) ) ] ’ T . -“-‘ - " 1‘ f

. 3. Preliminary plans and specmcatlons of the proposed development -and for ail constructlon s et /

~

A
<3

4 A statement W|th supportlng evidence regardmg the required finding speclfued in Sectlon of the Zonmg
- Code. :
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" "R ' October. 2, 1980 ;. » 0 nT
Kawkawlin Twp. .- Sad e L

_ Meetinﬂ Room o ‘naH
‘ KEWKAWLIN TP. PLARNING COMBISSION MINUTES - -~ * ' . 5%

Meeting called to order at 8:65p.m., by acting chairman Bill Hartley;f
Te secretary's minutes were despensed with and the Planning Commission.:
immediately heard the Ppecial Use Permit of Roese Contracting Co. Inc. o
The reuson for thie special use permit was to allow a pond in g-C-27 [ ..
area. Mr., Hoese.presented to the Planning Commission signatures of pro—;t
perty owners within €00 feet of his property approving the pond, . L
‘ K Shepard asked Mr. hoese why proper procedure was not followed suchi"
. ag building permlt etc. Mr. Leser on Roese behalf stated that.he- was R
e not aware a perait end site plan was required in a C-2 district. - Mr. et T
Bal]or informed the hoard that he told Mr. Renk, who was dctlng ag” Mr;*V;f-
Roese's representative, about the necessary steps that were required. TR
Mr. Derhee scked what relationship this pond had to the business.. Mr.. '~
Roese replied that 1t was to cdemonstrate pumps that he sell in;his~;7uﬁ?h
. construction bhueiness, D, Schrieher next spoke on the freedom: of'the;gﬂff
.. property owner snd how the planning commission i1s taking away these " '
rights. After consideratlion by the Blanning Commission and with adviee’
from Hr. Dirbee the following motion was moved by K. Shepard and’ supnorted-
hy.E Meylan that we deny thls special use permit. Roll call-.vote S’ yeas
O neys 2 ahsent. Motion carried,special use permit denyed. The reason:;
for denv1np thls permit being thdt it simply is not allowed.in a C-=2 EEN
district. TDecause of Mr. Roese commitment to a new hullding and office;.u
huilding and renerally improving the looks of the property the following
. regsolution resulted. Moved by K. Shepard support by M. Witeke to accept
. the site plan presented tonight from Mr. Roese and for the time being - -

-~

LRy

until thie arez is re-voned L-1 the excavatlon is to .be fenced with an-_ _
un~-exceesable & foot chaln 1link fence with a 1 foot harb top and this R
1s to he completed with In 30 days and also no outside storage ‘is to. ’
used, Roll call on resolutlon resulting in 5 yeas O neye 2 ahsent, re-'_‘,
solution adopted. . Mr, Roese was explained by the chair that no excavating,
or building could occur until the slte »Nlan is reviewed and proper1y
desposed by the PBlanning Commission. -

N\, Mr., Don Wilder next came hefore the commission to see if he’ could
operate a used car salee in a C-2 district. The chair recommended he *
apply for s speclal use permit snd possibly call a special neetlng of the
Planning Commission if .time wae short. : o

Mr. H. Flood nexi came hefore the P1anring Commisslan to see if he W
gould bulld a pole building and operate & business in a K-l district. .
The Pldnnlnp Commisslon 1n?ormed Mr. Flood this would require re- zoning

and thut we are pregently considering a revision of our long range plan .

and would consider his request at that time. Therefore, this mdtter of-
our tong range plan was tabled until next meeting because of the lateness:

of the hour and hopefully the entlre Planning Commission could con81der
thlis matter.

The fee schedule submitted by Mr. Darbee was accepted hv a motzon
from . ﬂeélan and supported by B. Hartley Roll call 5 yeas,0 neys, 2
"ahgent. erefore,the Planning Comm1~ulon recommendg to the TWp.,Poard

1
+



October 2. 1980 : “‘-f { il“ihﬁfij
Kawkawlin Twp. T
Heeting Hoom N A
KAWKAWLIN TWP., PLANKILKG COMMISSION MINUTTRS A - . R

PLGE TWO

For u regoning request at a rerular meeting of the' Planning Commission .
4200.00; For a rezoning request at a gpeclal meeting of the Planning .°,
Commigsion §4C0.00; For an application for a speclal use. ?ermit whieh ="
would include the review of a site plan where applicuble §75.00;. For ' #-LQJ
d site plan review §50.00; For a speciul meeting of the Plannine ' )
Commisslon $20C.00., N

Our next repular meeting will be November 6, 1980 at 8 OOp.m.ur,ﬂf
in the Kawkaw]in Twp. Meeting Hoow. Thie meeting vas adjourned at 11 15 o
p.m. 3

Respeotfully submltted ;”jj -f€f
,,61 X Z )/ %« o
Sec. Kawkawlinp TWp. o .lﬁﬁ?“ly
Planning Commission . R

Members present:
B. Hartley ‘ . . B
.. Rokosz - , _ e e
M. Witzke. : . . ‘ <
. Meylan , : A
K. Shepard e A S

Members absent: Lo
T. Schindler
k. Lukowski

Also present:
L. Ballor
W. Darbee

W. Rogse e
W. T.esser R

W. Renk - A
D. SBchileber . s
D. Wilder : S . BN

H, Flood - . o

¥re, H. Flood : ' - o .
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TOWNSHIP OF KAWKAWLIN
ro BAY COUNTY, MICHIGAN

-

APPLICA TION FOR SPECIAL USE PERMIT

'f(f f (f

i
~

ih "t- /

: 1
Date: \52,0%' /C} /aégd o
Name of Appllcant /K—'&-c L (ol 'J'Vﬂ(%ﬂﬁi (43 1 e, Taé)‘?)é&?’f—-&"/ﬂ}

) ‘ iRoeszeﬁ 7(joglrﬁctlng (Ii?l In::]
Mailing Address: _ 5.0 Box lod
oo -} Kawkawlin, M1 48631 .
Name of Owner__ S 2N €
=TT Mailing Address: : M S o - T 1

Legal Description of Premises: _Casrp  JOY F7F NWO/Y /?Zq. 5/‘- HSB2E From
EFNW 2 LS, Th SEN op Sh 10933 F7, Th Sy T5 FT
443, 25 FEN £ 10/# f%eﬁ' Th N 1063 £7 T% /t/ff,d)’
7> ,8#4 Sec 36 TIMN EHE J

. Proposed Use of Land for Which Specual Use Permit is Requested: ,z/e ) t/~/ L. éx-n 2 e n’

xa”?z'cn r?g,e_ Mavktfﬁap )‘Q-l-}mr? uﬂ/«’f 49#/(4’ VAR

L & -__--.1_..__‘__._*55/4;3 LS AL £ o’ e /t‘xﬂ 7o« S W I A’..,_ A
. Poas D AS Pef  S1 75 Phgal NV &2 A REL
PresentZoning' @ - A -

Additional information which need not accompany this application but must be |n the possessmn of. the Zonlng
Board forty- elght (48) hours prior to the public hearing: S

“,

— —— P k)

d/i Vlcmlty plan showmg land use wnhln 300 feet of the perimeter of the pr rty to be rezoned

@ Site plan plot plan or development pIan drawn to a readable scale, of the total property mvolved showing
the location of all abutting streets, the ldcation of ail existing and proposed structures the types of
buildings and the|r uses. . JUUR

. y
3. Prellmmary plans and spemflcahoits of the proposed development and for all construction. ~ / g

4. A statement with supportlng ewdence regardmg the required finding specified in Section of the Zoning
Code.
ne Fl.-'_-mning Comrirsior willywr-at Cet. 2, I0%0, &: ~Vawkawlin
Township Hall,for s hearing of the above 5peclial U 1 be

l _an open mesting, .. Sy / '
i N - .

i . . -

Si_té Dlﬂ'ﬁ‘ to be mresented at to'ée’r,iﬂg. Signature oprpli(%t‘

Y M . [ . -
KA | vee i Y . . v o,
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Survey For:
Date: -

Survey of ¢

EC.

A L A T
T -53:'74_;34"”4/" ,
N!-«w T Easr € LIEST %4. LwE 5o

-R3e 4“C0ntracting'Co., inc., 3777 North Euclid, Bay Clty. Mlchlgan 48706“f;

. . ,'r‘.;_._‘, ) . : .
September 5, 1979 !: ¢ ) \’ 2’2»"ﬁ1.

A : :‘.‘{ ., » y-vJ,f, e : 3y
Beginning 525 feet Northwesterly along the centerllne of U.S, 23 from its,y

interseccion wlth East .and West 1/4 line, Section 36,7 T.15 N. RﬂhéE quﬁhwlihs
Township, Bayv Cuunty? Michigan; ?hencc Southwesterly -383.419 feet to a point on+
the West Scotion lJDL, 443.25 fest North of West 1/4 post of said Section. 36; i+
thence Nerch: along said- Section ilne, 270.10 féet’ thefice Northeasterly 304, 30
feet to said centerline; tnence Southéasterly along- ‘said. centerline 245q63 feet
te point of:ggglnnlng and except a piece of land 60. OO’feet in width runnlng r'

pardlleluwlthvand ad;acent to center of said nghway 'U.S. 23,

par 'a,‘

»

I
o o _tI'hereby cercify tha;mfvhave suxveyed the
- i Lo by parcel of-land hereon shown gnd described. e
iy . i
b B Date 7 7 77
! John 'W. Martin’ ‘
v ch1stered Land Surveyor No. 4699
B o - SPICER ENGINEERING com)m sty e
3 i . 818 South; Michigan Averiue j":~_1 L
‘ SN Sa01naw Michigan~ ‘48602 T R
3o - J.:'« - 3 i ; . - -,', _“,/
R S .. S S SR R e e A4 I2202.7




we are property owners annexed(north and south) to the, Roese

‘noted above. We understand they are trying to get the land,re

Wt P AT e, - "
- 4, e . Lt LR Al " - :
iy “ - - v <y * +
e " ¥ i - .
et
‘." ‘ ’
‘ L4
. . .
. - " . —_—
T SERTLY. . - L R . - o1 S 1w T ] * N CFyF -
Fore o an NER p gNvh . BT h gLt PRI o T O

T R O N éhi,September 8,{1980
o2 ‘.: RS ,_";lr: AT cree o i§37, 11” 5 ;‘1" Ii; ' w“‘;q
‘1 -.:.‘;’: I . , RN i 1 ‘.' ‘: ,-s«;
Kawkawlin Township Supervisors ' : .;ﬁ'”?f“?
1800 East Parish Road = . S o
Kawkawl1n, M1ch1gan h8631 B T

; ‘ \*:~

RE: Property located at 2674 South Huron

Honcorable Supervisors: ‘ B . i N

Ai ’%I‘ é\‘n K

Contracting Company, Inc. property Iocated at the address . @

b
53

zoned so that they may build a pond to facilitate them in
their business ventures. We, as neighbors .do not;oppose‘thg
construction-of this pond or their request for a zoning
variance. : : . A

Sincerety, 2. 7

MG P aR w0y ':
. -
Bty - L TREE IS 25y
. ‘. i ¥
R A R A A s o

andexxxg"¥xxh“x‘¥“*ﬂ”%fﬂﬂBEKXthxhxnx**xxuxxundxxhnxhw.~v

Phoog vsﬁz.sls' TR o ‘us T Ky et Al "f,',a‘ b,
;ﬁqqu1t1on, the cycIone fence, Wh]Ch Wit surround the?prope%t
is to''be" seven feet high. Again, we, as neighbors do not ob_](ag@j:ﬂi
‘to_this, construct1on., ' , o ﬁg;_rff‘ ﬁﬂ N«
R DO S Lo ;- SAERIES
1 A ' . . 4
-, ! r . .
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. : AR §
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- man Tom Schindler. This being a special meeting the secretarv ] minutes;

umanimously,

- 2,) Gravel ie to be provided from this fence east to meet the exietingi

Octeber 1€, 1980Zr"}'2‘~ffzj“'
‘Kawkawlin Twp. hf,"y;fé?‘;ﬁw
Meeting Room o

KaWH WLIK WP, PLAINNING COMMISSION MIBUTES.

(Special Meeting)

Thig speclzl meeting was called to order at 8:05p. m..' T, chair-,

were dispensed with. The reuson for this special meeting was an appli—-
cation for a speclal.use permit submitted by Donald L. Weiler to .oper- s
ate a used car 1ot in a C-2 district, Tne Planning Commission’ diqcusqed,
with ¥r. Weller the locatlon of thls Jot as per the site plan subm1tted~“
along with his application for special use permit. After Vdrious ques-~.
tiong from Planning Commission it was moved by B. Hartley and - supported 1
by K. Shepard that we grant this special use providing the present +‘ence i
is moved to within three feet of the house and thg}_g;gxgl_iﬁ__ggiégd i
to the intended sales lot from this relocated fence east to meet T 2”

exigting HTaVE, > yeas O neys 1 abseﬁfy‘motlon carried*‘f

]

The following is a list of the stipulations

1.) Re-locate split rail fence to run on a K/S 11ne three feet in front
- of the present house on this property. g5

rravel from the previous lot.
Z.) Two merdury vapor lights are to pe provided on this 1ot. » e
4,) Wou cars are to be moved on this 1ocetion unt11 the above Stlpw \‘~‘
" uwlatlony are met. R s

The following are reasons for the ahove ”tlpUlJtiOnS- ] IS
Fence is for gegregation between house and business, et :

Gravel for asppearance und is also a state requirement.
Prior use of thie property was a used car szles. -

Lighting is for self protection, safty, and security. .H;j;!¥;ﬁﬂﬁvﬁ;

E NS
e
[N )

t.

After the ubove wues dispensed with the Planhiing Comm1ﬂ51on decided
to make 1t future policy to send a ~a certified letter to parties names in

specidl usé permits or any time declesions ure made pertalning to; ar

“Epecitic Individual or 1ndividuals so that there is no conquion as;tog

what is required and that these requiremente and qtlpulatione be inf_

rlting. RARES

The following wlll be recuired by the eecretary to be 1ncluded"'

in these certified letters: Tt

1) Luted and location (When and where meeting wae he1d when this
declsion was reusched)., bR

) Summery and ressons why it was vrdn+ed or denied

) Type of motion; vlioce, or roll- eall with count. .-
) List of restrictions and rerulations. ’
)
)

N PSSP
.:.A

St¢te time perlod to he accomplished in, if: anv is required

Cri¢ copy 1s to ro the Zoning Adminiﬂtrdtor, qecretary 8. files,
and applicant, S

- After discussing the Roese Construction Co.- from ]aet month s meetina;
this meetiupg was odjourned at 10:35p.in. N =
¥emhers present: Bchindler, Hartley, '

Rokosz, Witzkeé, Shepard & Lukowski Reepecttul]y'GanlttednJ;i:}l;

Member ahsent: Meylan L ' Lz,g chpzﬁz .
Algo pregent: L. Ballor & D, Weller AS o : -
o ' ~ Sec. Kawkewlin. Do Ehs
Plannling Commiesien'

3



1 H ' . ”
S KAWKAWLIN TOWNSHIP
R BAY COUNTY, MICHIGAN : L S
‘- . 1800 E. Parish Road, Kawkawlin, Michigan 48631 ‘ . o S
R , October 17, 19€0 . ﬁ. l“. e
Mr. Don=1d Y. Veller . . ‘ ‘ " :'-: _“ -

401 Cauhridie St.

Buy Clty, i, 4P70E _ Ce .

Désr ¥r. Wweller: R , ' | C
Lt w speclal meeting reguested by vyou held in the hdwvawlin Twn. L

meeting on Cctober 16, 1980 the following i% a result of your Application

for sgoecial uvse permit". £
L potion was moved hv B, Hdrt1ev and supnorted by K. Shepard Thatm

we srunt thie epeciul use permit with stipulations. 'There was a- rmll
call vote with ( veas C pevs 1. .aheent; motion carried uranjmouqlv.m . )
. The following are a list of these stipulations: s *’;.
1.) he-locute split rail fehce to run on a N/S line three feet in Front
of the precent house north to the property line south to drive. =
2,) Grzvel is to he provided from this re- WOCated fence eaqt to meet
qtp the Txlistinrg gravel Troum the plemouQ lot. L
gfqé\“z,> Two mercury vapor tivhits sre to be provided on thie 10t. LT .
4.) %ﬂpu cars are to be soved on thie location urtil the above stipuldtion

~~are ret.

The followine are roezsong for the above ctlwu]atlonh- C T -5T3
1.2 fence is “or gerrerustion Letween house und buslness., . el
2.) Grevel i1g for wnpeururvice snd 1s also s ﬂtatc reoulremenm L o
%3.) Prior uge of this vronerty wue a used czr sales. Co f“_f‘f”ﬁ' '
4.) Liphtine 1s for self orotection, safty, and security. - .. - PR
alse Uon ithe 275,00 vou ﬁeﬁo:lted with the zoning admlnistrator ,' X
g .our correct f'ee Tor Lhe gervices thut were rendered; the new fee S
. schedule wdopled by the Twp. “oard was retroactive to the flahning e

Commission's Oqt. 2, 1980 meeting. If we can be of further service to;'F*ﬁ
vou pleuse dorn't heglicte to ask. ‘ T e
keespectf Ully Jours, - A St
#3: e.C. L’fcaatf.’"”‘ Sy
Sec. Kawkawlif Twp. ' LT
Plauunnw Commission ; .
1152 Beaver Road Tl
Fdwkchin, ¥k, 48631 . S
) OhL-€6732 - Lo



. KAWKAWLIN TOWNSHIP - BT,
BAY COUNTY, MICHIGAN '
1800 E. Parish Road, Kawkawlin, Michigan 48631

‘ - ' Qe tober 17, 1980 ..~

iogee Congtruction Co. Igc.
2674 £, Hureon ho:d . o L
Kowlawlin, 1. A4E€3%] ‘ , SR

Deur, r. Hoesre: . " | ] RS

val

At the Huwkawlin Tvp. Planning Commission October 2, 1980 regular-. '
weeting held In the Kuwkawlin Twp. meetinsg room, the follcwing was de- .-
cided on your applicetion for « specia}_use vermit. o
o On wdvice Trow our Twp. attorney Mr. Darbee the following motion .
concerning your cpecial use permit resvlted: Moved by K. Shepard and
supported by k. Heylan thest we deny thls gpecial use permit., A roll ... ..~
call vote was tuken with 5 vese for denial @ neye 2 members'abseht.g'”;ﬁ'fQ
sotlon curried, speclal use permit denied. The reason for denying this. -
permit teing, thet it gimply is not gllowed in our Twp. zoning ‘ordinance-
ir. a €-2 disirlct. However, because of jyour commitment to a new building
gnd office already constructed snd that this generally improved the looks
of the prowerty the followlng resclution resuvlted. HMoved by K.  Shepgrd . --
¢nd supported by H. ¥itzke to tccept the site-plan presented tonight. by ° .
, you znd for the time being until this ares ig re-zoned to L-1 the ex- .
4;— cavation(pond) is to he Tenced with an un-excessahble € foot chaipm link ' . -.,

\4ggqce with u 1 foot barb wire top and is to he eompletedwégggaysnfromhobpsg
o= Ved IUEE—ov . T, IGEU) ana also there i€ to e no outsiﬁe&ﬁééd on thisﬁ‘ﬂ;
 Progerty because 1t is a C-2 dietriet. 4 roll call vote was taken 'on iy
s thig resclution resulting in 5 yeas O neve 2absent, resolution adopted. -
-'CB It wue olego expladned to you by the chairman that no excavating or r:
- building could ocvcur on thie property until the site-plan is properly ..,

Lok

A

o
‘},\\\

-,

o

N

reviewed und desposed of by the Kawkawlin Twp., Planning Commission,:
‘4{ keening in wind that violutions in thie arreement could result in'a
warrent beinem ieeued for your arrest, I e
- Terefore, 1t is the plannine commission's desire that you comply . :
with this zrreewent nr.d help us brovide for the orderly development of - .
our comuupnlty. If vou huve any further guestions of the planning comm-
iseion don't heeltute to wek, we are more than happy to be of "service
to you. . )

&

Vs

Feaspectfully vours, - IR

Bocidtly,

Sec., Bawkawlip fTwp. c el

Plarming Commission

1152 L. Heaver ERd. : N

Kawkawlin, Mi. 48631 RS
EEL4-ET32 . co T
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e
TOWNSHIP OF KAWKAWLIN "4 ‘ SR
. BAY COUNTY, MICHIGAN
APPLICATION FOR SPECIAL USE PERMIT >l
'i\ ‘x "‘|
Date: ©~ Sent. 29, 1980 i ,
Business: 686-8470
Name of Appg'icant: Donald 1, Weiler - Tel. 895-8723
. v ’ - - ‘Wi
Mailing Address: 401 Cambridge t. Bay City, Mich. 48706 \1« _
\Naméo’fpwner KOSgood L NcCollum . 7‘ _ ) SR _\‘“L
Mailing Address: 2646 S Huron ‘:{d. Kawkawlin, kich. .lg""h
Legal Description of Promises: _ COM 1140.15 ET WL Y ATG /T TIS=n#23 ,
i W
FR INTER WI E&W % LINE THEN SEL Y ON C/114%.85 FT TH S¥T. %&s
257.2 FT. TO A PT 875,70 FT N FR W & POST TH N 175.65 F"’T‘ 'T‘H
MELY TO BEG. SEC 36 T15N R4E " - '
.roposed Use of Land for Which Special Use Permit is Requested: Used Car Lot gg‘w_

'—‘—W.

Present Zonmg ( J.’-

Additional mformatlon which need not accompany this application but must be in the possession of the Zoning
Board forty eight (48) hours prior to the public hearing:

1 Vicinity plan showing land use W|th|n 300 feet of the perimeter of the property to be rezoned.

(“2. S1te plan, plat plan, or development plan, drawn to a readable scale, of the total propertyunvolved showang

the location of all abutting streets, the location of all existing and proposed structures, the types of
buildings and their uses.

3. Preliminary plans and specifications of the proposed deveiopment and for all construction.

4. A statement with supportmg evidence regarding the required flndmg specified in Sectton of the Zomng
Code.

,%’i/ /—g‘&d/ézd'-/ _/‘uub?ut/ucf %.//’ iz 47:7@4;._&4/#17._/ w&d

7
\.. %jﬁa’ 7‘4( £ ar;'-‘(".--' /ZS’(‘V 4‘,;2, *ek f /C {)( f 2 L/ J/ .« f
- /'\'/,_-;, /(W e Sy ,./-/14 W/‘./ ,_c,/ . ‘/‘M/ ,Signature of Applicant
'%&;jdﬁf&/ .-.%.’4 (s s c‘%(hf Aﬂ‘,—(déﬂ:’ 7,.;,‘__ : oo ¢
A - e SN A

-
“

\

. A
SENL . i £, oy +



RETAIN THIS IMAGE
RETAIN THIS IMAGE
RETAIN THIS IMAGE

RETAIN THIS IMAGE

-RETA_IN THIS IMAGE

RETAIN THIS IMAGE
RETAIN THIS IMAGE
RETAIN THIS IMAGE
RETAIN THIS IMAGE
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November 6, 1980
‘Kawkawlin~Twp.‘

' _ o . Meeting Room*
y- - ~ KAWKAWLIN TWP. PLANNING COMMISSION NINUimsﬁ?w

o s Meeting was called to order at 8.00p m.-bJ our president ;LOM
Schind]er.' A roll call of members was taken.with 6. preqent and f\.
absent. The secretary's minutes were read and apnroved as” read ?@hex
replv letter from the Planning Commiselon to Roese &gnd*Wieler: were rea
h ' nd discussed. R. Iukowski informed the PWanning CommlsQ1on that per _%“ﬁ

-4 rapister these rep1y 83 _eetting up a budget was diacussed by e
Commiscjon members to handle such inecldental. expenses whicb result

: Vr. & Mre. AWan RButzin next came before the Plannlng CommissiOﬂﬁ%
qee if there was anvthing the Planning Commi 51on could do to get T

thjs pust gummer. After goling over mapq dnd discu391ng thls matter»with”

the Butzin's they were told that this is’a Twp. Board matter and qhould
-be handled by the supervisor. T - :
... .Bécavse W, Darbee was preqent we next went into fhe M 13 mreposed*
-~. -~ land use change -1t was decided to link .C~2 to:Ll! by by ch&nging'¢be‘
' ..two houses .that are in front but not part of-the’ Hoy]e Subdiv1siontt
C 2 thus mdkinv this necessary connpctlng 1ink 1n ‘the . 1and Juse’ plan.(

;”- it to Lhe Twp..Poard ‘Te above was  hut.inta, motion form by Marwl k
and gsupported b¥B, Hartley, a .volce- vote“canried this motion unanlmously
‘ L0 After diSCUSSIn the. epending of moniEQ*thaﬁ‘we cannot a0 without'the
. ‘Twp. Board's approvalyit was moved by:L. Rokosziand, aupported by:K
Shepard to request of the Twp.’ Board monies to. provide registera
to -parties named in epecial us e permits or amyitime deciQionq ‘arev¥m
the Planning Coumission; eo as to enahle this "to be:in writing,thuu‘giving
our zonjug adminisgtrator directjon to his efforts. A voice vote carried >
~this motion unanimously, ~ Our meetinZ wag, then adjourned ‘at .9t 45U m.,, g 2
our next meeting will be Uecember 4, 1980 at 8 OOp m.,invthe Kawkawllﬂ
1Wp. Mee ting Hoom. . : g

el
PP

ol

e
o PR
SRS

. fJEiL . I{deani “‘.mp‘:“-'::
Plannlng Comm1381on

LT

"Members present: c ST
. Ty Behindler — ‘ . L
, B, Hartley ~ . e
~<' .+ 1., Rokosz ("Ume&f“ QLJJ7 - : _ S
cooe M. Witzke T D o
K. Sheparda — 07 R
o R. Takowsk]
Member absent: . , , "
CE. Meylon —. o : : o
Aleo present:
S , - Darbee : Lo -
' L. ‘Bullor ‘ B

‘ -7 HrL & Mrs. Butzin o L
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_ boccmher 4 1990
s dehuwlin_TwP. E
. Meetine Roqm: ’

'

KaWRAWL N IWEP. PLALET G UOFM[SSJON MILUTES_'

s
vy -
Ry

Lk B

Meeting calted to order al P:i1lUp.m. by our chairman Tom Schindler.
A'roll call was taken with 7 prc“cut G ubsent., The secretary 8 minutes
were reuad und wuwroved ueg reud.

" T Ballor recorted on hoe ¢ Cous Co., Weller Used Cars, LaFromb01q
Apte. on River hd. and Hovle' ssentia i1ly saying they were within the-
guide lines sel up by the P1dﬂh1n" Commieeion. et

' It was slso broupht up about Mr. Darbees advicefto the lannina 3
ommiselon that we publlsh 11 public hearings ip elther the. Bay City:
Times or the *“emocrut o poticy we npreviously hqvenrf”been d01ng..¢,w
.ReeorgdniAatlnn resu’l bs ”ﬂf - R
Chalrman Robert Lukmwvhi (Lomina led hy B. Hartley no other nominees
" sec. wus Instructed by 1. uchindler, chairman, :
to cugt unanimous ballot for R. Lukowski-bmotig@i
ST _ carried by volce vote unanimously. ) eI
Vice# Chulr.!l. Schindler (Nomwlnuted by R. Lukowski no other nominees. th #
S sec. wag Instructed hy Chairman Lukowski- to““'

cust o unaunimous bd1]0t for T. Schin%?er, motior"
carried hy a VOi(L vote unanimously e r&

Secretury 81!} Hurtley Nowlnes ted h . Meylan no other nomines see. wae‘
b Inetructed by chair to cast unanomous. balloi
. ‘ for B. Hurtley, motion carried by VOlce vot

L unanimovgly. ) . o
S It wasg hrouvht up prior to electing o”Picere that' Hartley was ree
- appointed to the Plaunning Coumlsslion, Mebally was the newiy apoointed
member, ond lukowsk] would tluish out his term. . : N
ST new busipese D, Hurt fnquired about having a practice a couele
of dayb a week ol his resldence. Lt wus determined that this mlght be:
possib1 under a epeciul yse., Mr, Sallor will contact Dr..Hurt about -
necegsary sleps letore thls can lecome a reality, LT
* It was ulro decided thot Lhe Plannlng Commission sbou]d have’ .some,
definate gulde llnes on site pluans; during our January-: meeting we . wille
try to come wp with the ¢enlde lines that will determine future q1te pkan
and what they w11l provide. (1he Plonning Commission™ ‘would like' ~to". tqke

(D b3

AL
DEs

‘annual buslie, ~;Wu«;au

‘f.ﬁ

a certain me>th such se Jap.f and review all epecial use- permite on an .

- Qur nex® weeting will he held Monday January 5, 1980 This ig a
change from our repuluar echedu1c and will therefore be poeted bv “the, *

Twp. Clerk. ‘ve will also sturt this meeting at 7: OOp m. instead of 8 O
pem.  Thie meebing was Lheu gd journed at 9i50p.m. :

kespectful V submitted

sl Dlntt

.0

Memherse present: - See. hawkawlin Wﬁ;””t;f
R. Lukowskl Planrning Commission
, T, Sehindler ' o PR
B . HaI‘ t] E}‘V ’ ‘ i - ""' R
M. Witzke Lo e
K. Shepuard : R

E. Meylun ' : -
1. Mehally '

=

AlsD*presen Lt
L. Ballor



?g';“ KAWKAWLIN TWh, PTANNING CGMMISSION MINUTES oo

Iy ‘Meeting called to order at 7:15 p.m. by our.chairmanuRobe't”Buko
j.Roll call was taken wlth 5 present and 2 ubsent. The eecretary“ ﬂminuges
“were read and approved as reud. "W*-~ *g““i‘&f
- L Ba]lor stuted he sent u letter of explaination,to Dr*
that he didn't ret o reply us of vet, ATter this, varioue othe‘
=eo*‘rdermng the Planning Commission was discussed oy ;

¢ i Publie hearlnp called to order at &:00 p. m.;
‘special use permit" submitted by P.M. Lubricants. ?) s
resented P.M. Lubricants and steoted that they 1ntend (£0 supplye*ar

jfeuch as Dow wlth lubricants. and zerylliec latex coatinge,ﬁandvtha

catlion would bhe primorily a sules offlce with some: storage as most'*
orders are chipped dilect to the user. Vi

=y~&~ Mr Rohert Bowen, an adjdcant property owner
them; doing business in the eirhborhood.
f~'"-. Mr. CLITF Jones was elso on hand to answer questions,
er owner of thlg property. T
. Because P.M, Tubrlcunts doesn't intend to rex package products 18
Planning Coumission decided this property located in a- 2 district 131
-allowed to do this type of husiness by right (see, 12 02 par‘+ TA :
therefore this applicsztion for a speclal use permit 1arnot?nece5' ry, tHow <>
‘rever, a slte plan (See 17.01 pur. a, article 3} is: reguired.;%After‘re-
'rviewinr the site plan,submitted with the app]ication' o :
“mit, it wae moved by E. Meylan und supported by K.:Shépards that.\
.plan be accepted. roll ©all vote was taken with5, cyeas. O,neys
motion carried undbimously. The reagons for accepting this® 81t p ,
1.) It slresdy is un exlsting slte 2.) This use 1s permitted. in'Cw2, .)
Mo outside storsre 1w intendéd to he used 4.) The slte. plan, met:minimel
requirement . It wae aleo explained to Mr. Nelson: that" B charge  or L
$50.00 is reuuired for thie service and that any additionalﬁmonies%givenr

to .the Townghip would hc\retunded Thie epecial meeting Was, then%adjouf
ed at E:45p.m. ‘ : ?

-The rerular wue then reconvened hy roing dlrectly into reviewin
.minimal reguirements expected in ¢i te plans submltted ‘t6  the, Planningx
Gommiseion. Eleht articles were adopted and will-.be typed by the,h
ﬂecreudrv snd sent to the- P1dnn1up Commission members ;Tor. thei ax
.and a’ final decleion will e decided in our February. 5,

“to_be held arain at 7:CO0p.w. inetead of §:00p.m., ‘the. aecreteryj
~ check with the Twp, C]ern Lo see 1f thls tilme change has to be

. Thie meetine was then aﬁ]ourned atf, 10:05 p.m,
‘Meﬁbere pPeﬁentt ' ‘ hespectfullyusubmitte
Rs Lukowskl : . WY Frn
'B "Hartley ﬁx/%
M. Witzke Sec, Kawkawli_
S She)drd Planning: Comm ssion
‘I « Meylan o e

. Membere absent
T. Schindler
precent
~Ballor - L .
Nelson ) . o
Jones ‘ C
Bowen
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B SR S TOWNSHIP OF KAWKAWLIN
5 ' ~ = - - BAY COUNTY, MICHIGAN
DR P N . . "
‘ . | J : goay - ’ . h \ Vo
{ H -—. W -; f
: APPLICATION FOR-SPECIAL USE PERMIY ,
'oat; e 16-80 B C
Name\of App‘llcant P M, Lubricants, Inc. - Y 161517-686-5920

= :
Ma|]|ng Address. 2543 S, Two Mile Road Bay City, MI 48706

' Name of Owney  Clift & Kathleen Jones

L e Lo e TS S B T

- Malling Address "810 Huron”  ~ Linwodd, NI’

" 1;’5.‘!
e L A ] _n;""*"'f‘p\‘«f

Lega| Desc”phon of Premlses G—iO—lPOOé - Sale - APR - Land Comu 297 fto q & 3% 50 fto

.N of W Lj_ US—,?,j, S Li NE % of SE §+ Sec, Th E FR SD PT to W Li US-23 Then NL Ly Pa.ra. .

Wj_WLiSDUSZBB?Bft.THWZSOft.ThStoBegSec10-T15NRSE o ool

@w (2T AT T 57@“-‘40‘5 o L

. \

N
LR

| . L
’ Proposed Use of Land for Which Spemal Use Permlt is Requested Business Office &(\Storase ij
/5 jLubri‘qa.ti_on‘r -Roofing Products... Polnt of distribution $o end’ users. Long ternm storage

;o d take place,within bldg.. JEOPer OF.& ney bldg. ajasent to present -

\-struéti‘gre\% L= @A/n)ﬁfd zﬁﬂ iﬁ'w Dlp et

' LA . N 4/‘/72!4"? ‘; ‘.l h.—
PresentZonmg y 02 bn -ﬁw /%W,{a'—wﬂ% WW 1

Addrtsonal iinformation which need not accompany this application g’/must be in the pefssess:on of the Zomng .
L Board forty-eight (48) hours prlor to the public hearing: i g
\

! o,
1 Vlcmlty plan showing Iand use within 300 feet of the perlmeter of the property to be rezoned.
- Li.2s Site plan plot plan, or development plan, drawn to a readable’scale, of the total property wvolved showmg
I ‘ the location of all abuttmg streets the locatlon ol all extstmg and proposed structures the types of
T \+. e bujldings and their'uses. . P e

-

3. Prehmmary,plans and specsficat'ioﬁs of tl'iel-ﬁroposecidevelopment and,for all cons"iruc’tion' o

i A ALstatement wuth siipporting ev:dence regardmg the requnred fmdmg specnfled m Sectlon of the Zomng
\«

vee *: . COde
N W The }ﬂawkawlin Townshin Planmine. Cormisslionwill hold =& publ‘\c hearing /

r \)

i mJan. 8, I98T, 8:0C P.Eg at *’awkawlin Township H’xll This™1s an® Open
Lo “meeting. : /%
' Q'l",.ri;'afef,(A;rtiég"_é“;Iz‘:oc ‘See. 12 GT fo 12 a3 @ p‘@""'ﬁﬁ
T b _ Slgnatureof Appn

'y f;_‘_‘_*.‘ 16 «i%e’ 224 * PR -;5 j s PM Luhrica.nts Inc....

: o e e _ 7 2543 8., Two Mile Roa.d. )
-\.'1‘):-. L,-i l.!".Ff vl .;'w-:'.‘r' Pt -~ . - f_ -_ WW Bay city, ‘HI ,"'8?06 St
uuuu‘ l"l'rlonlll o e e T s - Phl (51?) 686-592‘6/686-5921
N J*‘i TENPH n‘;}.”m {x;r‘ --,,;.: e - e e

. .j -

7 v
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