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STATE OF MICHIGAN

79TH LEGISLATURE

REGULAR SESSION OF 1978

2.k_ Introduced by Heps. Mahalak, Mathieu, Anderson, Brotherton, Kennedy and Porter
02%> .t

ENROLLED HOUSE BILL No. 6314

AN ACI' to protect the public health and the environment; to provide for the redulation and
management of solid wastes; to prescribe the powers and duties of certain state and local agencies and
officials; to prescribe penalties; to make an appropriation; and to repeal certain acts and parts of acts.

The People of the State of Michigan enact:

SA. 1. This act shall be known and may be cited as the "solid waste management act".
£ 1

Sec. 2. The words und phrases defined in sections 3 to 7 shall have the meanings ascribed to them in
those sections.

Sec. 3. (1) "Applicant" means an individual, sole prot)rietorship, partnership, corporation, association,
Iilunicipality, this state, a county, or any other governmental authority created by stalute.

(2) -Ashes" means the residue from the burning of wood, coal, coke, refuse, wastewater sludge, or other
combustible Inaterials.

(3) "Certified, health department" nieans a 'city, county, or district department of health which is
specifically delegated authority by the director to perform designated activities as prescribed by this act.

(41) -Collection center" ineatis a tract of land, building, unit, or appurtenance or combination thereof
that is used to collect junk motor vehicles and farm implements under section 23.

Sec. 4. (1) "Department" means the department of natural resources.
(2) "1)irector" means the director of the department of natural resources.

f13) "1)isposal area" means a solid waste transfer facility, incinerator, sanitary landfill, processing plant,
lor_other solid waste handling or disposal facility utilized in the disposal of solid waste.

(4) "Garbage" means rejected food wastes including waste accumulation of animal, fruit, or vegetable
matter used or intended for food or that altends the preparation, use, cooking, dealing in, or storing of
meat, fish, fowl, fruit, or vegetable,

Sec. 5. (1) "Health' officer" meams a full-tinte administrative officer of a certified city. county. or
district department of health.

(2) "Municipality" means a city, township, or village.
(3) "Person" nicans an individual, sole proprietorship, partnership, association, or corporation, public or

private, organized or existing under the laws of this state or any other stale, including a federal corporation,
but excluding u municipality or u special district having taxing powers.
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Sec. 6. (1) "liegional solid waste management plannilig agency" means the regional solid waste
planning agency designated by the governor pursuant to section 4008 of title 2 of the solid waste disposal
act, 42 U.S.C. 6946.

- (2) 1'.Bubbish" means nonputrescible solid waste, excluding ashes, consisting of both combustible and
noncoinbustie-waste, including paper. cardboard, metal containers, yard clippings, wood, glass, bedding,
crockery, demolished buildingmaterials, or litter of any kind that may be a detrimeliTTIMhe public health
and safety:

(3) "Rule" means a rule promulgated pursuant to Act No. 308 of the Public Acts of 1969, as amended,
being sections 24.201 to 24.315 of the Michigan Compiled Laws,

Sec. 7. (1) "Solid waste" means garbage, gillbish, ashes, incinerator ash, incinerator residue, street
clearkings, Inunicliia-in31ndustrial sludges, and solid commercial and solid industrial waste, animal waste,
but does not include human body waste, liquid or other waste regulated by statute, ferrous or nonferrous
scrap directed to a scrap inetal processor or to a reuser of ferrous or nonferrous products.

(2) "Solid waste hauler" means a person, county, this state, or a municipality, or an agency of this slate,
county, or a ulunicipality which owns or operates a solid waste transporting unit.

(3) "Solid waste processing plant" means a tract of land, building, unit, or appurtenance of a building or
unit or a combination of land, buildings, and units that is used or intended for use for the processing of solid
waste or the separation of material for salvage or disposal, or both, but does not include a plant engaged
primarily in the acquisition, processing, and shipment of ferrous or nonferrous metal scrap.

(4) "Solid waste transporting unit" means a container which may be an integral part of a truck or other
piece of equipment used for the transportation of solid waste.

(5) "Solid waste transfer facility" means a tract of land, building, unit, or appurtenance of a building or
unit or combination of land, buildings, and units that is used or intended for use in the rehandling or storage
of solid waste incidental to the transportation of the solid waste. A solid waste transfer facility does not
include a tract of land or the containers on the land, if the containers have a volume of 10 cubic yards or
less, and does not include a tract of land and the containers on the land if the containers have a volume of 65
cubic yards or less, and are used only for the storage of solid waste generated on or near the site and
incidental to the transportation of the solid waste.

Sec. 8. The department and a health officer shall assist in developing and encouraging methods for the
disposal of solid waste which are environmentally sound, which maximize the utilization of valuable
resources and which encourage resource conservation including source reduction and source separation.

Sec. 9. A city, county, or district health department may be certified by the director to perform a solid
waste management program. Certification procedures shall be established by the director by rule. The
director may rescind certification upon request of the certified health department or after reasonable notice
and hearing if the director finds that a certified health department is not performing the program as
required.

Sec, 10, (1) A person, county, municipality, this state, or an agency of a person, county, municipality,
or this state shall not establish a disposal area without a construction permit from the director. A person,
municipality, or an agency of a person or municipality proposing the establishment of a disposal area shall
make application for a construction permit to the director through the health officer on a form provided by
the director. If the disposal area is located in a county or city that does not have a certified health
department, the application shall be made directly to the director.

(2) The application for a construction permit shall contain the name and residence of the applicant, the
location of the proposed disposal area, and other illformation considered necessary by the director. The
application shall be accompanied by an engineering plan and a construction permit application fee that has
been established on a graduated scale from $300.00 to $700.00. The director shall establish by rule the scale
for determining the initial construction permit application fee. The scale shall be based on site size,
projected waste volume, nature of the waste, and hydrogeological characteristics. The application shall be
accompanied by a determination, of existing hydrogeological conditions specified in a hydrogeological
report 4nd monitorilig program consistent with rules promulgated by the director for groundwater quality
standards, an environmental assessment, and an engineering plan.

(3) An applicant for a construction permit, within 6 months after a permit denial, may resubmit the
application, together with the additional information as needed to address the reasons for denial, without
being required to pay an additional application fee.

Sec. 11. (1) Before the submission of an application for construction permit for a new solid waste
disposal area, the applicant shall request a health officer or the director to provide an advisory analysis of
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the proposed urea. I lowever, the applicant, not less than 15 days after the request, and notwithstanding an
analysis result, may file an application for a construction permit.

(2) Upon receipt of a construction permit application the director or an authorized representative of the
director shall:

(a) Immediately notify the municipality in which the facility is located or proposed to be located, the
local soil erosion and sedimentation control agency, each division within the department that has
responsibilities in land, air, or water management, and the designated regional solid waste manageinent
planning agency.

(b) Publish a notice in a newspaper having major circulation iri the vicinity of the proposed undertaking.
The required published notice shall contain a map indicating the location of the facility or proposed facility
and shall contain a description of the proposed action and the location where the complete application
package may be reviewed and where copies may be obtained.

(c) Indicate in the public, departmental, and municipality notice, that the department shall hold a
public hearing iii the area of the project if a written request is submitted by the applicant or a municipality
within 30 days after the date of publication 'of the notice, or by a petition submitted to the department
containing a nuinber of signatures which is equal to not less than 10% of the number of registered voters of
the municipality where the project is to be located who voted in the last gubernatorial election. The petition
shall be validated by the clerk of the municipality. The public hearing shall be held after the director nkakes
a preliminary review of the application and all pertinent data, and before a construction permit is issued or
denied.

(d) Review the plans of the proposed operation to determine if it complies with this act and the rules
promulgated under this act. The review shall be niade by persons qualified in hydrogeology and sanitary
landfill engineering. A written approval by the persons qualified in hydrogeology and sanitary landfill
engineering shall be received before a construction permit is issued. If the site review, plan review, and the
application meet the requirements of this act and the rules promulgated under this act, the director shall
issue the construction permit which may contain a stipulation specifically applicable to the site and
operation. An expansion, enlargement, or alteration of a facility beyond the specified areas indicated in the
original construction application shall constitute a new proposal for which a new construction permit is
required.

Sec. 12. (1) The director shall make a final decision on a construction permit application within 120
days after the director receives the application. If the director fails to make a final decision within 120 days,
the permit shall be considered issued. This subsection shall not apply if the director is required to meet the
provisions of Executive Order 1974-4.

(2) A construction permit shall expire 1 year after the date of issuance. unless development under the
construction permit is initiated within that year. A construction permit that has expired may be renewed
upon payment of a permit renewal fee and subinission of any additional information the director may
require. The permit renewal application fee shall be established on a graduated scale from $100.00 to
$500.00. The director shall establish the criteria by rule for determining the construction permit renewal
application fee. The criteria shall be based on site size, projected waste volume, nature of the waste, and
hydrogeological characteristics.

f Sec. 13. (1) A person, county, municipality, or an agency of a person, county, or municipality shall not
conduct, manage, maintain, or operate a disposal area within this state without a license from the director.
A person, 'county, municipality, or an agency of a person, county, or municipality that operates a disposal
area shall make a license application to the director through a certified health department on a form
provided bytieRirector. If the-disposal area is located in a county or city that does not have a certified

1,115·alth department, the application shall be made directly to the director.
(2) The application for a license shall contain the name and residence of the applicant, the location of

the proposed or existing disposal area, and other information the director considers necessary. Tlie
application shall be accompanied by a, fee of $100.00.

(3) At the time of application for a license for a disposal area, the applicant shall submit to a health
officer or the director a certification under the seal of a registered professional engineer verifying that the
construction of the facility has proceeded according to the approved plans. The director shall require
additional certification during intermediate progression of the operation, or to verify proper closure of the
site.

(4) An applicant for an operating license, within 3 months after a license denial. may resubrnit the
applications together with additional information or corrections as are necessary to address the reason for
denial, without being required to pay an additional application fee.
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Sec, 14.(1) £!pon receipt of a license application, the director or health officer or an authori,.ed
representative of the director or health officer shall inspect the site and determine if the proposed operation
complies with this act andihirules pronul!2ted under this act.

(2) The department shall not license u landfill facility operating without an approved hydrogeologic
monitoring program until the department receives a hydrogeologic monitoring program and the results of
the program. The director shall use the results of this information in conjunction with other inforination
about the facility to determine a course of action regarding further licensing of the facility consistent with
section 4005 of title 2 of the solid waste disposal act, 42 U.S.C. 6945, and this act. In deciding a course of
action, the director shall corisider, at a minimum, the health hazards, environmental degradation, and other
public or private alternatives. The director may revoke a license or issue a timetable or schedule to provide
for compliance for the facility or operation which specifies a schedule of reinedial measures, including a
sequence of actions or operations, which leads to compliance with this act within a reasonable time period,
which shall not extend beyond September 1,1984. This subsection shall take effect April 1,. 1980.

Sec. 15. (1) The director shall make a final decision on a license application within 90 days after the
director receives the application. If the director fails to make a final decision within 90 days, the license
shall be considered issued. This subsection shall not apply if the director is required to meet the provisions
of Executjve Order 1974-4.

(2) An operating license shall expire 2 years after the date of issuance and may be renewed upon
payment of a renewal application fee of $100.00 if the licensee has complied with this act and the rules
promulgated under this act.

(3) The issuance of a license shall empower the director or a health officer or an authorized
representative of the director or health officer to enter at any reasonable time, pursuant to law, in or upon
private or public property licensed under this act for the purpose of inspecting or investigating conditions
relating to the storage, prbcessing, or disposal of any material.

Sec. 16. At the time of licensing of a sanitary landfill, an instrument which imposes a restrictive
covenant upon the land involved shall be executed by all of the owners of the tract of land upon which the
landfill is to be located and the director. The instrument imposing the restrictive covenant shall be filed for
record by the director or a health officer in the office of the register of deeds of the county in which the
facility is located. The covenant shall state that the land described in the covenant, has been or will be used
as a landfill and that neither the property owners, their servants, agents, or employees, nor any of their
heirs, successors, lessees, or assigns shall engage in filling, grading, excavating, drilling, or mining on the
property during the first 15 years following completion of the landfill without authorization of the director.
In giving authorization, the director shall consider the original design, type of operation, material deposited,
and the stage of decomposition of the fill. Special exemption from this section may be granted by the
director if contracts existing between the landowner and the licensee on the effective date of this act, are
not renegoti4ble.

Sec. ·17. (1) The director shall specify, in writing, the reasons for denial of a construction permit or an
operating license, specifying those particular sections of this actor rules promulgated under this act which
may be violated by granting the application, and in what manner the violation may occur.

(2) The health offiger or director may issue a cease and desist order to a person who constructs or
operates a disposal area without a permit or license, or to a person who holds a perniit or license but
constructs or operates an area that is not in accordance with the approved plans.

(3) The director may revoke a permit or license after reasonable notice and hearing if the director finds
that the disposal area is not being constructed or operated in accordance with the approved plans or this act
and the rules promulgated under this act. The director or a health officer shall inspect and file a written
report not less than 1 tjmes per year for each licensed disposal area.

Sec. 18. (1) Fees collected by a health officer under this act shall be deposited with the city or county
treasurer, who shall keep the deposits in a special fund designated for use in carrying out the purposes of
this act. If there is an ordinance or charter provision that prohibits a health officer from maintaining a
speciqi fund, the fees shall be deposited and used in accordance with the ordinance or charter provision.
Fees collected by the director under this act shall be credited to the general fund of the state.

(2) This act shall not be construed to prohibit an individual from disposing of solid waste from the
individual's own household upon the individual's own land as long as the disposal does not create a nuisance
or hazard to health. Solid waste accumulated as a part of an improvement or the planting of privately
owned farmland may be disposed of on the property if the method used is not injurious to human life or
property and does not unreasonably interfere with the enjoyment of life or property.
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Set. 19. Before the director may issue a license, the applicant shall submit to the director a surety botid
in favor of the director to assiire operation in accordance with this act and rules promulgated under this act
according to the following schedule:

(a) A surety bond submitted for a sartitary landfill shall be in an amount equal to $4,000.00 per acre of
disposal area, but not less than $20,000.00, nor ntore than $500,000.00. Each bond shall be renewed to
provide assurance for the maintenance of the finished landfill site for a period of 5 years after the landfill is
completed.

(b) A surety bond for any other disposal area shall be in an amount equal to 1/4 of 1% of the
construction cost of the facility but shall not be less than $4,000.00, and shall be continued in effect for a
period of 2 years after the disposal area is closed.

F Sec. 20. Each solid waste hauler shall bo licensed under this act. Each solid waste transporting unit shall
carry a seal issued by the director for inspection by an authorized representative of the director, a health
officer, or a law enforcement agent. A solid waste hauler or a solid waste transporting unit licensed by a
municipality under an ordinance with requirements at least equal to the requirements of this act shall be
exempt from the licensing requirement of this section except that each solid waste transporting unit shall be
required to carry a seal indicating compliance with this act. The application for a solid waste hauler license
shall contain the name and address of the applicant, the number of solid waste transporting units operated
by the applicant, and other inforniation as the director requires. The application for a solid waste hauler
license shall be made before operation, to a health officer or the director, on a form provided by the
director and shall be accompanied by a license application fee of $20.00 for each solid waste transporting
unit operated by the applicant. The fee shall be payable as provided in section 18. Each additional solid
waste transporting unit placed in service after a new or renewal application has been filed for the current
year shall be reported tp a health officer or the director on a form provided by the director and shall be
accompanied by the appropriate fee before th6 health officer or director may issue the required seal. After
reviewing the application' and recommendations from the health officer, if the applicant meets the
requirements of this act and the rules promulgated under this act, the director shall issue a license.

Sec. 21. The director or a health officer shall inspect the solid waste traniporting units in accordance
with procedures established by the director, and shall determine that the solid waste hauler has in operation
only solid waste transpprting units which are proper and hygienic, that the solid waste transporting units do
not contribute to litter, and that all solid waste is delivered to disposal areas or facilities licensed under this
act. A license shall expire 1 year after the date of issuance. A seal furnished by the director shall designate
the year for which the solid waste hauler license was issued and shall be affixed to each solid waste
transporting unit. A private individual may transport the individual's own household solid waste in the
individual's -own vehicle without being licensed. This section shall not be construed to release the private
individual from a 4uty to provide Proper constraints to prevent the discharge of solid waste from the
vehicle during transport.

Sec. 22. (1) A solid waste transporting unit used for garbage, industrial or domestic sludges, or other
moisture laden materials not specifically covered by Act No. 136 of the Public Acts of 1969, being sections
323,271 to 323.280 of the Michigan Compiled Laws, shall be watertight and constructed, maintained, and
operated to prevent littering. Solid Waste transporting units used for hauling other solid waste shall be'
designed and operated to prevent littering or any other nuisance.

r12) A solid waste hauler who violates this act shall be subject to the penalties provided in this act. After
l proper notice and hearing, a license issued under this act may be revoked by the director.

(3) The director, a health officer, or a law enforcement officer may order a solid waste transporting unit
out of service If the unit does not satisfy the requirements of this act or the rules promulgated under this act.
Continued use of a solid waste transporting unit ordered out of service is a violation of this act.

Sec. 23. (1) A municipality or county may establish and operate a collection center for junk niotor
vehicles and farm implements.

(2) A municipality or county may collect junk motor vehicles and farm iinplements and dispose of thein
through its collection center, through the process of competitive bidding.

(3) A municipality or county may issue bonds as necessary pursuant to Act No. 342 of the Public Acts of
1969, as amended, being sections 141.151 to 141.153 of the Michigan Compiled Laws, to finance the cost of
constructing or operating facilities to collect junk motor vehicles or farm implements. The bonds shall be
general obligation bonds and shall be backed by the full faith and credit of the municipality or county.

(4) As used in this section, "collect" means to obtain a vehicle pursuant to section 252 of Act No. 300 of
the Public Acts of 1949, as amended, being section 257.252 of the Michigan Compiled Laws. or to obtain the
vehicle or farm implement and its title pursuant to a transfer from the owner.



See. 24. A municipality or county shall as·sure that all solid waste is removed from the site of generation,frequently enough to protect the public health, and are delivered to licensed solid waste disposal areas,except waste which is Dermitted by state law or rules promulgated by the del)artment, to be disposed of at
the site of generation.See. 25. (1) Each solid waste management plan shall include an enforceable program and process toassure that the nonhazardous solid waste generated or to be generated in the planning area for a 20-yearperic,d is collected and recovered, processed, or disposed of at facilities which comply with state law andrules promulgated by the department governing location, design, and operation of the facilities.(2) A solid waste management plan shall be prepared and approved under this section und shall besubmitted to the director before July 1, 1981. 'rhe plan shall be prepared for a 20-year period and shall bereviewed and updated every 5 years. An amendment to an existing plan shall follow the proceduresoutlined in this act for the develdpment of a solid waste managenient plan. 17,e solid waste litailagetnentplan shall encompass all municipalities within the county, The plan shall at a minimum comply with tilerequirements of section 30. The solid waste management plan shall take into consideration solid wastemanagement plans in contiguous counties and existing local approved solid waste nianaganerit plans asthey relate to the county's needs. At a minimum, a county preparing a solid waste management plan shallconsult with the regional planning agency from the beginning to the completion of the plain.(3) Not later than 4 months after the effective date of this act, each county shall file with the directorand with each municipality within the county on a form provided by the director, a notice of intent,indicating the county's intent to Drepare a county solid waste management plan or to upgrade an existingplan. The notice shati identify the designated agency which shall be responsible for preparing the county

plan.(4) If the county fails to file a notice of intent with the director within the prescribed time, the directorimmediately shall notify each municipality within the county and shall request those municipalities toprepare the county solid waste management plan and shall convene a meeting to discuss the planpreparation. Following notification by the director, the municipalities, within 2 months but not later than 6months after the effective date of this act, whichever is later, shall decide by a majority vote of themunicipalities in the county whether or not to file a notice of intent to prepare the county solid wastemanagement plan. Each municipality in the county shal! have 1 vote. If a majority does not agree, then anotice of intent shall not be filed. The notice shall identify the designated agency which shall be responsible
for preparing the county plan.(5) If the municipalities fail to file a notice of intent to prepare a county solid waste maitageineikt planwith the director ,vithin the prescribed time, the director shall request the appropriate regional solid wastemanagement planning agency to prepare the county solid waste management plan. The regional solid wastemanagement planning agency shall respond within 90 days after the date of the request,(0) If the regional solid waste management planning agency declines to prepare a county plan thedirector shall prepare the plan for the county and that plan shall be final.(7) A .olid waste management planning agency, upon request of the director, shall submit . progress
report in preparing its solid waste management plan.Sec. 26. (1) The county board of commissioners, in a county choosing to prepare a solid wastemanagement plan under section 25, or the municipalities preparing a plan under section 25(4), shall appointa planning committee to assist the agency designated to prepare the plan under section 25. The committeeshall consist of 13 members appointed for terms of 2 years. Of the menibers appointed, 4 shall represent thesolid waste management industry, 2 shall represent environmental interest groups, 1 shall represent countygovernments 1 shall represent city government, 1 shall represent township government, 1 shall represent theregional #olid waste planning agency, and 3 shall represent the general public. Vaeancies shall be filled inthe same manner as the original appointments. A member may be reinoved for nonperformance of duty.42) The committee shall annually elect a chairperson and shall establish procedures for conducting thecommittee's activities and for reviewing the solid waste plan. The plan shall only be approved by a majority

of the members appointed and serving.Sec. 27. A county or regional solid waste management planning agency preparing u solid waste
management plan shall:(a) Solicit the advice and consult periodically during the preparation of the plan with the municipalities,appropriate organizations, and the private sector in the county under section 30(1) and soticit the advice andconsult with the appropriate county or regional solid waste management planning agency, and adjacentcounties and municipalities in adjacent counties which may be significantly affected by the solid waste
management plan for a county.

T
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(b) If a planning committee hus been appointed under section 26, prepare the 1}lan with the advice,
consultation, and assistance of the planning cominittee.

(c) Notify, by letter, the eltief elected official of each municipality and any other person so requesting
within the county, not less than 10 days before each public meeting of the plant ling agency designated by
the county, if that planning agency plans to discuss the county plan. The letter shall indicate as precisely as
possible the subject matter being discussed,

(d) Subinit for review a copy of the proposed county or regional solid waste management plan to the
director, to each immicipality within the affected county, and to adjacent counties and municipalities that
may be affected by the plan or which have requested the opportunity to review the plan. The county plan
shall be submitted for review to the designated ,regional solid waste management planning agency for that
county. Reviewii,g agencies shall be allowed an opportunity of not less than 3 months to review and
comment on the plan before adoption of the plan by the county or a designated regional solid waste
management planning agency. The comments of a reviewing agency shall be submitted with the plan to the
county board of commissioners or to the regional solid waste management planning agency.

(e) Publish a notice, at the time the plan is submitted for review under subdivision (d), Of the
availability of the plan for inspection or copying, at cost, by an interested person.

(f) Conduct a public hearing on the proposed county solid waste management plan before formal
adoption. A notice shall be published not less than 30 days before a hearing, in a paper having a major
circulation within the county, The notice shall indicate a location where copies of the plan are available for
public inspection and the time and place of the public hearing. '

Sec. 28. Cl) A municipality located in 2 counties or adjacent to a municipality located in another county
may request to be included in the adjacent county's plan. The request shall be approved by a resolution of
each county board of commissioners of the counties involved before the municipality may be included. A
municipality may appeal a decision not to be included in an adjacent county's plan to the resource recovery
commission. if there is an appeal, the resource recovery commission shall issue a decision within 45 days.
The decision of the resource recovery commission shall be final.

(2) Except us provided in subsection (3), the county board of commissioners shall formally act on the
plan following the public hearing.

(3) If a planning committee has been appointed by the county board of commissioners under section 28,
the county board of commissioners, or if a plan is prepared under section 25(4), the municipalities in the
county who voted in favor of filing a notice of intent to prepare a county solid waste management plan,
shall take formal action on the plan after the completion of public hearings and only after the plan has been
approved by' a majority o f the planning committee as provided in section 26(2). I f the county board o f
commissioners, or if a plan is prepared under section 25(4), a majority of the municipalities in the county
who voted in favor of filing a notice of intent to prepare a county solid waste management plan, does not
approve the plan as submitted, the plan shall be returned to the planning committee along with a statement
of objeptions to the plan. Within 30 days after receipt, the planning committee shall review the objections
and shall return the plan with its recommendations.

(4) Following approval the county plan shall be approved by the governing bodies of not less than 67%
of the municipalities within each respective county before the plan may take effect.

(5) A county plan prepared by a regional solid waste management planning agency shall be approved
by the governing bodies of not less than 67% of the municipalities within each respective county before the
plan may take effect,

(6) lf, after the plan has been adopted, the governing bodies of not less than 67% of the municipalities
have not approved the plan, the director shall prepare a plan for the county, including those municipalities
that did not approve the county plan. A plan prepared by the director shall be final.

Sec. 29.(1) The director shall, within 6 months after a plan has been submitted for approval, approve
or disapprove the plan. An approved plan shall at a minimum meet the requirements set forth in section
30(1),

(2) The director shall review an approved plan periodically and determine if revisions or corrections are
necessary to bring the plan into compliance with this act. The director may, after notice and opportunity for
a public hearing, held pursuant to Public Act No. 308 of the Public Acts of 1969, as amended, withdraw
approval of the plan. If the director withdraws approval of a county plan, the director shall establish a
timetable or schedule for compliance with this act.

Sec. 30. (1) Not later than 6 months after the effective date of this act, the director shall promulgate
rules for the development, forin, and submission of solid waste management plans. The rules, at a
minimum, shall require:
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(a) The establishment of goals and objectives for prevention of adverse effects on the public health and
on the enviromnent resulting from linproper solid waste collection, processing. or disposal including
protection of surface and groundwater quality, air quality, and the land.

(b) Evaluate waste problerns by type and volume, including residential and commercial solid waste,
hazardous waste, industrial sludges, pretreatment residues, municipal sewage sludge, air Pollution control
residue, and other wastes from industrial or Inutticipal sources.

(c) Evaluate and select technically and economically feasible solid waste management options, which
may include sanitary landfill, resource receyery systems, resource conservation, or a combination of
options. -

(d) An inventory and description of all existing facilities where solid waste is being treated, processed,
or disposed of, including a surnmary of the deficiencies, if any, of the facilities in meeting current solid
waste management needs.

(e) The encouragement and documentation as part of the plan, of all opportunities for participation and
involvement of the public, all affected agencies and parties, and the private sector.

(f) That the plan contain enforceable mechanisms for implementing the plan. including identification of
the municipalities within the county responsible for the enforcement. This subdivision shall not be
construed to preclude the private sector's participation in providing solid waste management services
consistent wjth the county plan.

(g) Current and projected population densities of each county and identification of population centers
and centers of solid waste generation, including industrial wastes.

Ch) That the plan area has, and will have during the plan period, access to a sufficient a,nount of
available and suitable land, accessible to transportation media, to accommodate the development and
operation of solid waste disposal areas, or resource recovery facilities provided for in the plan.

(i) That the solid waste disposal areas or resource recovery facilities provided for in the plan are
capable of being developed and operated in compliance with state law and rules of the department
pertaining to protection of the public health and the environment, considering the available land in the plan
area, and the' technical feasibility of, and economic costs associated with, the facilities.

(j) A timetable or schedule for implementing the county solid waste management plan.
(2) A person shall not dispose of refuse at any place except a disposal area licensed as provided in this

act unless exempted under section 18(2).
(3) The director shall not issue a license for the development or operation of a new solid waste disposal

area or resource recovery facility in a plan area unless the facility complies with and is consistent with an
approved solid waste management plan.

(4) Following approyal by the director of a county solid waste management plan and after July 1, 1981,
an ordinance, law, rule, regulation, policy, or practice of a municipality, county, or governmental authority
created by statute which would prohibit or regulate the location or development of a solid waste disposal .
area, which ts not part of or consistent with the approved solid waste management plan for the county, shall
be considered in conflict with this act and shall not be enforceable.

(5) Upon receipt of the application the director or health officer or their representatives shall inspect the
proposed site and determine whether the proposed operation complies with this act and the rules
promulgated pursuant to this act, After October 1, 1977, a sanitary landfill shall not be constructed if the
sanitary landfill will be located within 10,000 feet of a runway of an airport licensed and regulated by the
Michigan aeronautics commission until the construction, location and operation are reviewed by the
resource recovery commission. The resource recovery commission shall review for hazards to the safety of
aircraft as affected by the construction, location and operation of the sanitary landfill. If the commission,
after preliminary review; decides to consider the request formally, it shall set a date for a hearing and give
reasonable notice to all affected parties whom the commission has reason to believe are interested in the
project. In the hearing 411 affected or interested parties shall be given a reasonable opportunity to be heard
and to submit addition,1 data to the commission within a reasonable time following the hearing. After the
hearing the commission shall by resolution set.forth its findings and shall recommend action to the director
of the department of natural resources on the issuance or denial of the application. The commission shall set
forth its reasons for the recommendation in the resolution to the director.

Sec. 31. Not more than 6 months after the effective date of this act, the director shall submit to the
legislature pursuant to Act No. 306 of the Public Acts of 1969, as amended, rules which contain sanitary
design and operational standards for solid waste transporting units and disposal areas and otherwise
implement this act. The rules shall include standards for hydrogeologic investigations; monitoring; liner
materials; leachate collection and treatment, if applicable; groundwater separation distances; environniental
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assessments; methane gus control; soil erosion; sedimentation control; groundwater and surface water
quality; noise and air pollution; and the use of floodplains and wetlands.

Sec. 32. (1) 'rhe state solid waste management plan shall consist of the state resource recovery plan and
all county plans approved or prepared by the director.

(2) The director shall consult and assist in the preparation and implementation of the county solid waste
nianagentent plans.

(3) The director may undertake or contract for studies or reports necessary or useful in the preparation
of the state solid waste management plan.

Sec. 33. 10 addition to any otlier remedy available at law, the director or a health officer may request
that the attorney general bring an action in the name of the people of the state, or a municipality may bring
an action in its own name within its municipal boundaries, for an injunction or other process against a
person, county, municipality, or an agency of a person, county, or municipality to restrain or prevent the
establishtlient, management, irlaintenance, or operation of a solid waste disposal area, solid waste facility,
solid waste processing plant, or a solid waste hauling business without a license, or a solid waste
transporting unit without a seal or for any other violation of this act.

Sec. 34. (1) In order for a county to effectively carry out the planning responsibilities designated under
this act, a grant program js established to provide financial assistance to county or regional solid waste
management planning agencies. Municipalities joined together with interlocal agreements relating to solid
waste inanagenieilt plans, within a county having a city of a population of more than 1 million, shall be
eligible for a separate planning grant in addition to those granted to counties. This separate grant allocation
provision shall not alter the planning and approval process requirements for county plaus as specified in this
act. Eighty percent of the money for the prograni not provided for by federal funds shall be appropriated
annually by the legislature from the general fund of the state and 20% shall be approprialed by the
applicant. Grant funds appropriated for local planning may be used by the director if the director finds it
necessary to invoke the director's authority to develop a local plan under section 25(6). The director shall
promulgate rules for the distribution of the appropriated funds.

(2) In order for a certified health department to effectively carry out the responsibilities designated
under this act, an annual grant shall be appropriated by the legislature from the general fund of the state to
provide financial assistance to a certified health department. A certified health department shall be eligible
to receive 1001 of reasonable personnel costs as determined by the department based on criteria established
by rule. The director shall promulgate rules for the distribution of the appropriated funds.

Sec. 35. This act is not intended to prohibit the continuation of the private sector from doing business in
solid waste disposal and transportation, This act is intended to encourage the continuation of the private
sector in the solid waste disposal and transportation business when in compliance with the minimum
requirements of this act.

( Sec. 38. A person who violates this act or a rule promulgated under this act is guilty of a misdemeanor.
A person convicted under this act or the rules promulgated under this act may be punished by a fine of not

I more than $1,000.00 and costs of prosecution and in default of payment of fine and costs, imprisonment for
l not more than 8 months. If the violation is of a continuing nature, each day upon which a violation occurs
[ shall be considered a separate offense.

Sec. 37. Act No. 87 of the Public Acts of 1965, as amended, being sections 325.291 to 325.300 of the
Compiled Laws of 1970, is repealed.
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Act No. /0
Public Acts of 1979

Approved by Governor
MAY // 1979

STATE OF MICHIGAN

80TH LEGISLATURE

REGULAR SESSION OF 1979

Introduced hy Senators Engler, Mowat, Irwin, VanderLaan, DeSana and Arthurhultz

ENROLLED SENATE BILL No. 250
AN AC'I' t{} amend sections 22, 25, 30, 31, and 33 of Act No. 641 of the Public Acts of 1978, entitled "An

tict lo protect the public health und the environment; to provide for the regulation and management of solid
wastes; to prescribe the powers and duties of certain state and local agencies and officials; to prescribe
penalties; to make an appropriation; and to repeal certain acts and parts of acts,- being sections 299.422,
299.425, %91430,299,431, and 299.433 of the Compiled Laws of 1970; to add sections 208 and 218; and to
repeal certain acts and parts of acts.

The People of th.e State of Michigan enact:

Sec·lion 1. Sticticuns 22, 25, 30, 31, tind 33 of Act No. 641 of the Public Acts of 1978, being sections
299.422, 21}9.425, 299.430, 299.431, und 299.433 of the Compiled Laws of 1970, ure amended and sections 2(Ja
41,4 21 u tir,· u<lded to road 4 follows:

Ser. 2(hi. Tlic director, u hettlth officer, or u law enforcement officer of competent jurisdictic,ti may
inspect u 9,11,1 WU,Nle |rul,Nporting unit that iN being used to transport solid waste along a public road to
determine if f he solid wafte trans·porting unit Di designed, maintained, and operated in u manner to prevent
littering or to detennine if the owner or operator of the solid waste transporting unit is performing in
cumpliance With thts act lind the rules promulgated pursuant to this act.

See, Pla. A solid waste hailler transporting solid waste over a public road in this state shall deliver all
waste to u di#posul areq or solid waste transfer facility licensed under this act and shall use only a vehicle or
container that does I,ot contribute to littering and that conforms to the rules promulgated by the director.

A solid waste hauter who violates this act or a rule promulgated pursuant to this act, or is responsible for
a vehicle that has in part contributed to a violation of this act ora rule promulgated pursuant to this uct is
subjeet to a penalty as provided in section 36.

Sec. 22. (1) A solid waste transporting uilit used for garbage, industrial or domestic sludges. or other
moisture laden materials not specifically covered by Act No. 138 of the Public Acts of 1969, being sections
323.271 to 123.280 of the Michigan Compiled Laws, shall be watertight and constructed, maintained, and
operated to prevent littering. Solid waste transporting units used for hauling other solid waste shall he
designed and operated to prevent litlering or any other nuisance.

..
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(2) A solid waste hauler who violates this act shall be subject to the penalties provided in this act. After
pruper notice and hearing, a license issued imder this act may be revoked hy the director.

(3) The director, a health officer, or a law crift,rectitent officer may order a solid waste transporting tmit
mit of service if the unit does not satisfy the requirements of thi, act or the rules promulgated under this act.
Contintied ilse of a solid waste trimsporting unit ordered out of service is a vitilation of this act.

Sce. 25 (1) Each solid waste matiagement plan shall include an enforceable program and process to
us.uri• tlitut the litinhuy.ardous solid waste lezic·rated or to be generated in the planning area for a 20-year
period 1% collected and recovered, processed, or disposed of at facilities which comply with state law Und
rn! i  ir, 1,iatilgutc·(l by the' depurtment governing loctition, design, und opt:rution of the facilith·%.

(2) A solid waste maniagement plun shall be prepared and approved under this section und shitll hi·
submitted to the dia·ctor within 2 years after the effective date of the rules promulgated purstiant 10 herticm
:*)(1 ). '1'hi plim shall he prepared for a 20·year period und hliall be reviewed and lit,dated every 5 years. AH
aune!)(11:Ic·nt ti) im i: xisting plan hhall follow the procedures outlined in this act for the developinelit of u
solid waste· Inanage:ment plan. 01'he solid waste mamigement plan shall encompaAN ull niti,iicipalitieN within
ihe (·4,111,ty. The plaill hhall at u Jilinimum comply with the requirement0 01 section 30. Thi: solid waite
Ittal Illgtiliettt plali Shilll tai<i, into considitration solid wa.te management plitii.·i in contigut),is· countics a id
existing locill approved solid waxte mimagement plans as they relate fu the county's needs. At a minimum, a
county i}rel,liring 11 scilid wastit railin,Igement plan shall consult with thi regional pla,ining agency fram the
lic·Kinni g £  the completion of the plan.

61) Not litter tlitin 4 months ufter the effective date of thi.· act, or 4 1,12,1,ths after the rult·s pnititulgati·il
purstitint to :wrli,in 30 or 31 take effect whichi,ver iN Inter, each county shall file with the· dirl·ctor und with
citch tittii,icipality within the bourity on u form provided by the director, u notice  f intent, indicating the
catinty'S int,•1:t m prepurt} a collity Nolid waite management plan or to upgrade an existing plaii. The licitice
shall idenlify the desiguated agency which shall be responsible for preparing the county plan.

(4) If the voimty 1'11!1% to fih· a notice of intent with the director within the prehcribed time, the director
iminediutely shall notify (·uoh municipality within the county and shall request those Ii,unicipalitics to
prepare ' the county solid waste mantigement plut, aud shall convene a meeting to disctiw thi: pli.li
preparation. Within 4 111<mth.4 following notification by the. director, the municipalities shall decide 1)y a
m®)·ity vote of the niunicipalities in the county whether or not to file a notice of intent to prepare the
county solid waste nianagement plun. Each Intinicipality in the county shall have 1 vote. If a majority does
iu}t 411(ree, then a notice of intent shall not be filed. The notice shall identify the designated agency which
shall be responsible for preparing the county plan.

(5) If the municipalities fail to file a notice of intent to prepare u county solid walte management plan
with the dircutor witlii,1 the pregeribed titne, the director shall request the appropriate regional solid wi,Nte·
:immigellient phtiming i®•roy to prepare the Coillity solid waste nulnagement phm. The regional holid witste
11 Illiplgellient plitill,ing t,gency sh-ull respolitd within 90 dityx after thi, clate of the :cq liest.

01) If Ilic, ri·Ki,mul ,(,lic| wilste iliatiagement plaimi,11, 1,14(,twy declines to prepare :1 c'i,1,1,ty 1,11&11 1|Ic·
directar Nhid! Ilf<·litirr liu· plit  ftir Ilic o )imly lt,id 1111,1 I bltin whid! be final.

(7) A N lid waisti· 1,11.1111&%,6,11(,111 1,1*Inning 41.Mency, Ilizm requetst of the dircctoi·, slud[ submi[ a progri·,5
report in prept,rilig it, solid wdisti· 11 litiouglitiletit plain.

Stic. 30. (1) Not later than September 11,1979, the director shall primitilgate rules fc,r the dc:vi:Inlim,·itt,
torm, und submission of solid waste management plans. The rules shall require all of thit follc,wing:

(u) The establi#hment of goals and objectives tor prevention of adverse effects on the public health and
on the environment resulting from improper solid waste collection, processing, or dispi,sal iricti,(ling
protection of surface and groundwater quality, air quality, and the land.

(h) Al, evaluatjon of waste problems by type and volume, including residential and c,>!1111,1.rcial Nfilicl
waste, hazardous waste, industrial sludges, pretreatment residues, municipal :wage sludgis, air p, illulion
control residue, and other wastes from industrial or municipal sources.

(c) An evaluation and selection of technically and cconomically feasible solid wasti: inatiagi·ri,i:nt
pptions, which may include sanitary landfill, resource recovery syhtems. resource conM:rvation, 'ir a
combination of optionb.

(d) An inventory and description of all existing facilities where solid waste is being treated, proceSM!(1,
or disposed of, including a summary of the deficiencies, if any, of the facilities in meeting current solid
waste itianagertient needs.

Ce) The encouragement and documentation as part of the plan, of atl opportunities for participation and
involvement of the public, al[ affected agencies and parties, and the private sector.
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(f) That the plan contain enforceable mechanisms for implementing the plan, including identification of
the municipulities within the county responsible for the enforcement. This subdivision does not preclude the
private sector's participation in providing solid waste nuinage·Int·nt services consistent with the county plan,

CK) Current acid projected population densitieN of e.ach county and identification of population centers
und centers of solid waste generation, including industrial wahtes.

Ch) That the plan area hus, and  ill have during the plan period, access to a sufficient amoiint of
uvailuble und suitable land, accessible to transportation niedia, to accommodate the development and
ut,eration of solid waste disposal ari:as, or resource recovery facilities provided for in the plan.

(1) '1'hat the solid waste distiosul ureds or resource recovery facilities provided for in the plan are
cupuble of being developed aud operated in compliance with state law and rules of the department
pertaining to protection of the public health and the environment, considering the available land in the plan
area, and the technical feasibility of, and econoinie costs associated with, the facilities.
- · (j) A timetable or lehedille for implementing the county solid waste management plan,

(2) A person shall not dispose of refuse at any place except a disposal area licensed as provided in this
uct unless exempted finder section 18(2).

(3) The director shall not Issue a license for the development or operation of a new solid waste disposal
area or resource recovery facility in u plan area unles the facility complles with and is consistent with an
approved Nolid wlisto nuinugement plan.

(4) Follciwing approval by the director of a cotinty solid waste management plan anc] after july 1. 1981,
un ordinimcc, law, rule, regulation, policy, or practice of a municipality, county, or governmental auth(,rity
created by statute which prohibits or regulates the location or development of a solid waste disposal area,
which Is not part of or const,tent with the approved solid waste management plan for the county, shall be
considered in conflict with this act and shall not be enforceable.

(5) Upon receipt of an *pplication the director or health officer or their representatives shall inspect the
proposed site and determine whether the proposed operation complies with this act and ' the rules
promulgated under this act. After October 1, 1977, a sanitary landfill shall not be constructed within 10,000
feet of a runway of an airport licensed and regulated by the Michigan aeronautics commission unless the
construction, location, and operation of the sanitary landfill are reviewed by the resource recovery
coinmission. The resource recovery cotikinission shall review for hazards to the safety of aircraft as affected
by the construction, location, and operation of the sanitary landfill. If the resource recovery commission,
after prelizilinary review, decides to consider the request formally, it shall set a date for a hearing and give
reasonable notice to all affected parties who the resource recovery commission has reason to believe- are
interated iii the project. In the hearing all affected or interested parties shall be given a reasonable
opportunity to be heard and to submit additional data to the resource recovery comnilssion within a
reasonable time following the hearing. After the hearing the resource recovery commission shall by
resolution set forth its findings and shall recornmend action to the director of the department of natural
resources on thee Imiuance or dental of the upplication. The resource recovery commission shall set forth Its
rcuboris l'or tho reconunendation in the resolution to the director,

Soc, 31, Not later thun September It, 1979, the director shull submit to the legislature pursuant to Act
No. 308 of the Public Acts of 1969, as amended, rules which contain Manitary design and operational
stitndards for solid waste transporting units und disposal areiii und otherwise implement this act. The rules
sh,dlinclude standards for hydrogeologic investigations; monitoring; Uner materials; leachate collection and
treatment, if applicable; groundwater separation distances; environmental assessments; methane gas control;
soil erosion; #edimentation control; groundwater and surface water quality; noise and air pollution; and the
use Of floodplains and wetlands.

Sec, 33. In liddition to any other remedy available at law, the director or a health officer may request-1
that the attorney general bring an action in the name of the people of the state, or a municipality may bring
an action in its own name within its municipal boundaries, for an injunction or other process against a J
person, county, municipality, or an agency of a person, county, or municipality to restrain or prevent the
establishment, management, maintenance, or operation of a solid waste disposal area, solid waste facility,
solid waste processing plant, or a solid waste hauling business or solid waste transportiilg unit that does not
possess a license or seal required under under this act, or that does not meet the requirements of thia-ac-trules promitlgated pursuant to this act, or for any other violation of this act.

Section 2. Effective March 1 of the year following the first appropriation by the legislature to provide
financial assistance to a certified health department pursuant to section 34(2), sections 20 and 21 of Act No.
641 of the Public Acts of 1978, being sections 299.420 and 299.421 of the Compiled Laws of 1970, are
repeated.
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Section 3. Sections 20a and 218 5hall take effect on March 1 of the year following the first appropriation
by the legislature to provide financial assistance to a certified health department pursuant to section 34(2).

This act is ordered to take immediate effect,

Secrotury of the Senute.

r»--4-- ·j. L. . 0
Clerk of the House of Reprexenlutives.

Approved

Governor.

4



6'04' 0-'03

7 *Wi I.,W;.'Ci *uwl ,
a,14 044%

STATE OF MICHIGAN

IN THE DISTRICT COURT FOR THIS 74th JUDICIAL DISTRICT

FRANK ROBBINS,

Plaintiff,

VS: File No. 80-Y-080-H

BEAVER TOWNSHIP, fA
Municipal Corporation,

Pefendant.
1

OPINION OF COURT

This action was commenced by the Plaintiff (hereinafter Robbins) on

January 28, 1980, seeking recovery of $500.00 which Robbins paid to
Beaver Township as a precondition for consideration of his appeal from the

denial of a building permit to cons.truct a radio transmission tower in
Beaver Townmhip. The Defendant (hereinafter Beaver Township) denies
that Robbins is entitled to any such refund, and further claims that
Robbins owes it the sum of $46.45 which represents the difference between

the $500,00 deposit and the total fees and expenses incurred in processing
his appeal which totalled $546.45.

FINDINGS OF FACT

Both parties admit that the plaintiff is a resident of Bay County,
Michigan, and the Defendant is a municipal corporation located in Bay
County, Michigan. Further, it is stipulated that the Plaintiff applied for a
building permit to construct a radio communication tower on his real estate
in Be#Ver Township, Bay County, Michigan, on or about June 19, 1979. It

is further agreed that the application for the building permit was denied by
the Beaver Township Building Inspector for the reason that the proposed

use of land was not permitted in the zoning district where the Plaintiff' s
real estate was located, and that the Plaintiff appealed the denial of his

applicatiqn for building. permit to the Beaver Township Zoning Board of
Appeals. Beaver Township required the Plaintiff to deposit -the sum of
$500.00 with it before the Zoning Board of Appeals would consider his
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appeal, and the Plaintiff paid this deposit of $500.00 on or about July 21,
1979. Thereafter, a public hearing was conducted by the Zoning Board of
Apppals and on August 15, 1979, the Zoning Board of Appeals unanimously
ruled that the Plaintiff could construct a radio transmission tower on his
real estate. Thereafter, the Zoning Board of Appeals billed the Plaintiff
the sum of $546.45 for all costs and expenses it incurred in. processing the
Plaintiffl, appeal, An itemization of these fees has been attached to the
Plaintiffis Complaint as Exhibit A which the Defendant admits is a cop y of
the ptatement it sent to Plaintiff. The parties further admit, that the
Begyer Township Board of Trusteem was requested to refund the $500.00
appeal fee, but that it refused to do so on the basis that it was authorized
to collect such fees from applicants seeking to avail themselves of the reme-
dies afforded under the Zoning Ordinance of Beaver Township, The Plain-
tiff further claims that such appeal fee is without statutory authority, and
therefore not enforceable. The Defendant contends that such reimburse-
ment of egat@ is a permissible practice inasmuch as th? Township has
@dopted '21 fee schedule which provides for such fees upon application for
appeals before the Zoning Board Of Appeals.

CONCLUSIONS OF LAW

The Court finds that the Plaintiff did prevail in his appeal before
th@ Zgning Board of Appeals and that the determination of the building
inspector, which was to deny the issuance of a building permit to the Plain-
tiff, was reversed and subsequently a building permit was issued to the
PMintiff.

The Township Rural Zoning Enabling Act, MCLA §125.295 provides
that a township is authorized to charge reasonable. fees for zoning permits
as a condition to the granting of authority to erect, alter or locate dwell-
inga, buildings and structures within a zoning district established under
thia act, . Those fees are for the purpose 9f proYiding funds to carry out
the provisions. pf the Town*ship Rural Zoning Enabling Act and for the pur-
pose of defraying costs associated With the enforcement of that act. Fur-
thermore, the Township is authorized to levy a sufficient tax upon real and
personal property to provide sufficient funds for the implementation and
enforcement of a zonigg ordinance.

- -.The Court is of the opinion that it is inequitable to require a person
SUch as the Plaintiff to reimburse the Township for all costs and expenses
associated with an appeal of the denial of the issuance of a building permit
in situations where the denial is based upon an interpretation of a zoning

,¢ . 1 ; 0,Y
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ordinance and where that denial ·is subsequently reversed on appeal. In

effect, the Township is attempting to seek reimbursement from the Plaintiff

for all costs and expensa' irlcurrdd by it as a result of the decision by the
building inspector that the use proposed by the Plaintiff is not permitted in

the zoning district where his land is located. Yet the Zoning Board of

Appeals found to the contrary, that is, that the proposed use was permitted

within the zoning district where the Plaintiff's real estate is located. but

nopetheless charge4 the Plaintiff $546.45 to reach that determination.
 . The (gurt is of the opinion further that such costs are not fees con-

templatey by Section 25 of the Township Rural Zoning Enabling A ct since
they represent a reimbursement of costs and expenses to the Township

which vary frog case to case rather than being a flat fee applicable to all

applica,nts for building permits within the Township. Furthermore, the

Zoning Board of Appeals is called upon to act in a quasi judicial fashion in
interpreting the Township Zoning Ordinance as it relates to the Plaintiffs
lands and proposed development. The Court is of the opinion that when

acting in such a fashion, t he Zoning Board of Appeals is without authority
to require the Plaintiff to compensate it for all costa and expense@ incurred
in Performing such a quasi judicial function.

CONCLUSION

· Therefore, it is the opinion of the Court that the Plaintiff is entitled

29 9, refund. of the $500.00 previously paid to Beaver Tgwnship and a judg-

went in conformity with this opinion will be signed upon presentation.

Neither party s hall be entitled to tax their costs, this case involving the

int?rpfgtation of a pulplic statute.

G.·441
GS. DiginictbATKA'. %11120 -ARTHUR E. HIGI . Judge

3.f.£

E 'S
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021% DIVISION OF LAND RESOURCE PROGRAMS
490'7*%34*4 DEPARTMENT OF NATURAL RESOURCES

September, 1977

Issues Related to Energy Use & Land Usfe Regulations
at the Community Level

We have left the age of energy abundance and en-
tere-d -the era of energy scarcity. Our· current -
watchword is energy conservation; we are all
being asked to slow down, dial down and bundle up.
The "energy crisis", however uncertain may be its
severity, is stimulating very basic changes in
our energy use, in our energy producing facili-
ties, in our ways of thinking and in our new land
developments. Consequently, we have started to
see windmills reappear and solar collectors added
to the roofs of buildings, new structures· have
less windows (which are recessed) and structures
are oriented to take advantage of the sun. These
and other changes will face us in this new era.

However, the fundamental nature and magnitude of
many of these changes is such that, as communi-
ties, we will need to plan for more energy-effi-
cient land use patterns and to insure in our
local regulations that individual efforts at
energy conservation are not incompatible with
existing development. Yet, in addition to our
regulations, we must continue to encourage
reasonable and innovative energy conservation at-
tempts, so as to most efficiently utilize our
energy resources. Effectively dealing with these
changes will require each community to address a
number of new issues which they have probably not
had to face before. These issues are related to

effective land use planning and regulation in our
new energy conscious age. Some of the issues
likely to become common concerns are introduced
below.

Zoning

As the principal local control over the use of
land, zoning has carried the major burden for
half a century for regulating height and bulk of
structures, setback, Placement of accessory
structures and location of various land uses,

usually through the creation of a variety of use
districts. Some of the reasons zoning controls
are instituted are to insure structures are 10-

cated relative to one another so as to secure

safety from fire, to provide adequate light and
air and to prevent overcrowding of land and build-
ings. The plan upon which the zoning districts

I is based, is greatly concerned with efficiencies
and the economics of land development so as to
prevent the waste of land and to prevent the con-
struction of unnecessary roads, utilities and

public facilities. These considerations are be-
coming even more important than evers as con-
struction and operating costs for public services

escalate and as the energy costs to individual
homes and businesses induce consideration of al-
ternative energy systems. Accommodating these
new concerns will not be easy, since conflicts
are sure to arise when regulations attempting to
insure compatibility between uses, comes in con-
flict with an individuals energy conservation
efforts.

Wind and Solar Rights

One area sure to generate considerable litigation
is the access to and rights to wind or sunlight.
A tall structures a shade tree, or even a new
house may effectively block the sunlight or wind
that powers a supplementary residential water or
interior heating system. Our laws and courts
have not yet established with any certainty the
extent of individuals rights to sunlight and wind.

Windmills and Solar Collectors

Solar energy, and to a lesser extent wind energy,
provide some promise as supplemental energy sour-
ces, particularly at the scale of the individual
home or office, and their use should be encour-
aged. However, consideration must still be
given to insuring the proposed use is compatible
with use of adjacent land. For example, wind-
mills are typically somewhat noisy, and solar
collectors may create tremendous glare on adja-
cent structures if not carefully sited. Some
consideration should be given in building codes
to insure that structures are properly con-
structed and pose no safety hazards, such as may
occur if a windmill were to fall over. Then of

course, there are the aesthetic considerations.
Communities who include aesthetic considerations
in their ordinances must be able to justify them
on the grounds of a reasonable relationship to
the protection of public welfare. Currently
House Bills 4493, 4494, 4495 and 4496 propose 'to
amend Michigan's zoning enabling statutes to pre-
vent communities from totally prohibiting solar
or wind energy conversion through a local zoning
ordinance or other locally adopted ordinances.
Amendments to the proposed legislation are
being drafted which will permit communities to
regulate such devices for purposes of protecting
health, safety and welfare.



Dwelling Types

It is also likely that new energy-efficient
dwelling types will be proposed and that many
more apartments, townhouse units and attached
dwelling units will be built, since sharing com-
mon walls significantly reduces energy waste.
Underground homes with one open side facing south
may become popular. Currently, some ordinances
may be written so as to prohibit the establishment
of below-ground residences.

New Subdivisions

New subdivisions may be built with narrower
streets and immediately planted with shade trees
to keep neighborhoods cooler in the summer, thus
reducing the need for air conditioning. Bicycle
paths may be an integral part of the subdivision,
insuring convenient and separate access to the
community. Mass transit will play an expanded
role and new development will be better oriented
to being served by it.

Many Challenges

All of these issues pose challenges to our
ability to effectively conserve energy and to
plan for and build new energy-efficient develop-
ments. The problems associated with conversion
of dwellings in existing neighborhoods to accom-
modate solar energy systems are different from
those associated with design of new subdivisions,
but ultimately both will have elements of regu-
lation that seek to ensure compatibility with
adjacent uses and to protect the public health,
safety and general welfare. The challenge will
be to adopt reasonable regulations that protect
the public interest without discouraging innova-
tion and in this case, energy conservation and
energy-efficiency.

Write or call:

Greg Lyman or Mark Wyckoff
Division of Land Resource Programs
Michigan Department of Natural Resources
P.O. Box 30028

Lansing. Michigan 48909
(517) 373-3328

opinions **** decisions

Abrahamson v. Wendell, et al 72 Mich App 80
(Oct. 1976) amended opinion filed June 20, 1977
(No. 23041).

Although an amended opinion was recently filed,
the principal holding of this case remains on-
changed and is still supported by the three
Appeals Court Justices who heard the case. The
Court held that it was not appropriate for a
Township Supervisor to appear before the Board
of Appeals as a representative of the defendants
(he was their contractor) because i t "constituted
a duress as a matter of law so as to make the
Board's decision void". The reason for this

holding is based on the fact that the Township
Supervisor is one of those charged by law with
the appointment of the members of the Board of
Appeals. Had the variance been granted as re-
quested, the Supervisor, as contractors could
have procurred the building permit and proceeded
to build. The Court said, "Under the circum-
stances, it is difficult to believe the Super-
visor did not in fact have a conflict of interest

between personal profit and publ ic duty".

@ZO--77£M
The Zoning Ordinance Must

Be Kept Attined to Public
Need

As communities adopt and amend local ordinances i
to incorporate energy conservation and energy- 1
efficient land use considerations, the Land Re- 1

source Programs Division of the Department of 1
Natural Resources, Box 30028. Lansing. MI 48909 2
would appreciate receiving a copy of those regu- €
lations in order to provide others, upon request, f
with the benefit of the work you have done in the f
energy conservation field.
**,11************************4

WANTED: ZONING AND PLANNING PROBLEMS :

16

Michigan Zoning Topica is designed to give-its
readers specific technical information on the
practice of land use planning and zoning in
Michigan. To further expand the usefulness of
this publication and insure that Zoning Topics
is meeting your needs, feel free to write or
call and pose a zoning or planning problem you
would like to see answered in subsequent issues
of Zoning Topics.
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Amendment by Ordinance, Not by Resolution

Quest€on: May -a zoning ordinance be properly
amended by passage of a resolution?

Anewer: No, a zoning ordinance must be amended by
passage of an amendatory prdinance by the
legislative body.

Zoning regul ati ons enacted in accordance wi th state 
zoning enabling acts are adopted by the local legis-
lative body as a zoning ordinance. The ordinance
is composed of both a text (written regulations)
and a zoning district map. Once adopted, the ordi-
nance may be amended by going through essentially

-the same procedure as required by the appropriate
oning enabling statute for adoption of the original
-ordinance, This includes adopting the amendment also

as an ordinance.In effect,it takes an ordinance
to amend an ordlnance.

The Michigan Appeals Court clearly established tile
requirement for amendment by ordinance, not resolu-
tion. in the case of Parr v. Lansing City Clerk,
9 Mich App 719 (1968). Their words are instructive:

I f your community has amended the zoning ordi nance
by resolutions and not by ordinance, you may wonder
wtiat correcttve actions can be taken, since i t can
be argued that all amendments adopted by resolution
are not legally valid. To insure continued ordinance
validity, the community shoul d take some action that
both corrects past actfons and prevents future mis -
takes.

As a suggestions staff in the Department of the
Attorney General have recormnended that past amend-
ments adopted tn a form other than an ordinance can
be remedied by passage of a ratifying amendment.
A sample fonnat would read:

Be it ordained by the County of Pleasant Living.
as follows : Amendment # . Any and all reso-
1 utions or motions here to'FEFe adopted amendi ng
the Zoning Ordinance are hereby
rattfted.

me con,mozity attorney ehoutd be contacted for a88€s-
tcnee in any attempt to correct improper actions.

"Ae panted out €72 5 MeQu¢ZZ·£11, Munic,LpaZ
Cozporationa, §15.02 at; p 51, the difference
between municipaZ ordinanceB and Tesolut€000
€8 in what the actions do, Father than in
the mmuler in Which they ape paesed. ResoZu-
tions are for inplen,gnting min€8tertaZ funatione
of government for short-term purpoaes. Ordt-
nancee are for eatabZ€21:ing more permanent
inftuances on tlte con=·Mity itaeLL" Cp. 722J

To avoi d future mistakes. a zoning ordinance amend-
ment format for both text and map amendments should

, be devel oped. It ts important to remember that zon-
ing amendments should be prefaced by an "ordains
clause" in order to help insure adoption of an amend-
atory ordtnance. Such a clause could read: "The

(ctty, township or county) of ordains:

. . . ." or "Be it ordained by the of
as follows : . . . ".

'Wo-naZZy, when faced with the fact of a
reaotution paseed by a dity government in
an ama where an ordfnance ·68 mquimd, thie
Court wouZd 2,38pond by dholaring the reso Zu-
t£cn void. " *. 723)

The words of the Court are clear (see also, Schrier
v. Kalamazoo, 380 Mich 626 (1968). Michigan
attorneys with considerable expertise have long
counseled our counties, townships and cities against
i gnoring the requirement for adoption of amendments
by ordinance. See, for example, Crawford, Michigan

oning and Planning, 1974 Cumulative Supplement,03 page 11 and McTaggart and Bauckham, 1974
 Supplement to the Handbook of Mi chtgan Togiai p

Zoning and Planning. page 13; and Appendix B-Form 7
in the original text.

Be sure to seek legal counsel in developing an ordi-
nance formats and before attempting to correct any
amendment improperly adopted. It is usually far less
expensive to seek competent legal advice and to
properly initiate (or correct) official actions than
it is to engage the community in an expensive law
suit over procedural impropriettes.

Ople|en"/ Decisions ** ********

Boris Karpenko, et al v. City of Southfield

Michigan Court of Appeals, April 19, 1977, No. 29509

The Court of Appeals has upheld the consti tutionali ty
of the publ i c notice requi rements of the City or Vil-
lage Zoning Act, Publtc Act 207 of 1921, as applied
to the rezoning of land. The Court rejected argu-



ments that properly published newsRaper notice of
a hearing on zoning amendments was insufficient to
meet constitutional guarantees.of due process and
equal protectton. While the Court agreed indivi-
dual mailed notices are better, and are required
by law to be sent to railroads and utilities. the
Court decreed that proper newspaper publication
was sufficient to inform other interested parties of
proposed zoning amendments.

NOTE: Many ZocaZ ordinanage requ£m indEviduazZ ma(Zed
nottees to adjacent piloperty· owners·. 01880 Local
requirements· alle unaffected by thie 2,2 Zing, Addi-
tionaZZy, state soning enabling statutes ettrl re-
qu£2,8 iliat hea,6:gs before the Board of Appeals of
a O€ty or V€ZZage, and Reai€nga concerning pposed
€onendmente before a TowneR€p Zon€ng Board, Be pre-
caded By· individuaZ pleZ€o noti'ce ·to property
owners uNREn 800+ feet of the property affected.

Long Island Court Homeowners Assn. et al v. Terry
Methner

Michigan Court of Appeals, March 29, 1977, No. 25889

Despite being located in a district zoned for marina
use, the Court of Appeals upheld a trial court order
restricting the expansion of an existing marina. The
court determined that since the marina was a non-con-

forming use, its right to expand were limited. Also,
the marina was restricted in its expansion because
an earlier ruling of the Court had determined it to
be a nuisance and thus, subject to Court ordered
restrictions on its use. The Court of Appeals offer-

. ed the following definition of a non-conforming use:
"A ' non-con forming use' comprehends the phystcal
charactertstics. dimensions, or 1 ocatton of a
structure as well as ·the functi onal use thereof
or of the premises on which it is located, and
is used as a generic term that includes non-
confonning uses of non-conforming structures
and plots, and conformfng use of non-conforming
structures and plots." 82 Am Jur 2nd, Zoning
and Planning, 178 (1976).

AG Opinion on Property Ownership Requirements

Attorney General, Frank Kelley, has ruled a require- '
ment that an individual be a property owner to serve
as a member of a village planning comission is
inval id. Kelley's decision was based upon hts-
findings that: (1) inplementati·on of a master plan

DIVISION OF LAND RESOURCE PROGRAMS

DEPARTMENT OF NATURAL RESOURCES

BOX 30028

LANSING MI. 48909

developed under the Municipal Planning Act, 285 of
1931. affects all inhabitants of a con,nunity, not
just property owners; and (2) that in considering a
similar questions the Michigan Court of Appeals in
Williams v Lansing Board of Education, 69 Mich App
654 (1976) held property ownership as a requirement
to sit as a schoolboard member was a violation ofthe 14th Amendment of the United States Constituti on. 
This opinions No. 5197 was requested by Senator
John F. Toepp is dated May 23, 1977, and is con-
sistent with Kelley's previous determination that
property ownership was not a valid requirement for
menlbership on a township planning commission (that
optnton was tn response to a request from Represen-
tative Jowett dated February 28, 1973).

Zoning Legi·sl ation

House Bills 4591, 4592. 4593, and 4594. which. propose
amendments to the zoning enabling acts are. currently
being considered in the House Towns and Counties
Commfttee . The bi 1 ls· are destgned to update the
zoning statutes and help citizens and local govern-
ments in their use and administration of zoning
ordinance9. For informatton contact: Greg Lyman,
Division of Land Resource Programs, Mason Butlding,
Lans-ing, Michigan 48909, (517) 373-3328.
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KAWKAWLIN TOWNSHIP

PLANNING COMMISSION

SCHEDULE OF FEES

For a rezoning request at a regular meeting of
the Planning Commission $200.00

For a rezoning request at a special meeting of
the Planning Commission $400.00

For an application for a special use permit which

would include the review of a site plan where
applicable $ 75.00

For a site plan review $ 50.00

For a special meeting of the Planning Commission $200.00
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December 6, 1979

, Meeting Room
Kawkawlin Twp.

KAWKAWLIN TWP. PLANNING COMMISSION MINU (IES

. The meeting was called to order at 8:25 by our chalrman Tom Schindler.
The secretary' 8 minutes were read and approved as corrected. A letter was
read that was sent to the D.N.R. by the Tw. Board and Planning Commission
urging immediate consideration on T. Hoyle 8 marina expansion.

.

Re-organization results.

Chalrman Tbd-Schindler ( Chair aesumed by B. Hartley, Noninated by R.
Lukowski no Iother nominees sec. cast unanimous 
ballot for Tom Schindfer.)

Vice-Chairman L. Rokqey (Nominated by B. Hartley, no other nominees, sec.
Was instructed by the Fhair to cast unanimous
ballot for Leo Rokosz.)

Secretary Bill Hartley (Nominated by E. Meylan, no other nominees, sec, 1
, was.· instructed by the chair to cast unanimous <* ballot for Bill Hartley.)

c After all offices.*brectilleda&10*e;tneecklirecallod-·for .a *bice-vote
;=4*inge thertfilled offices unanlmoue. Motion carried unanimously.

 Ag re-zoning was next discusedS. The 4ueition wae brought up about the60 4 7)14U 61 --I
two aere requirement defeat&ng the Nlanning Commission' s in tention of keeping
prtme farm land into agriculture production.

N The U-13 Corridor from Parish to River Roads was discussed, maps were - 
reviewed, and after due consideration it was decided to have the entire
planning e©=31.osion as well ae the zoning administrator tour this area
before, prork:ding any farther.wlth re-zoningichanges. Dec. 22, 1979 was
selected, WS are to meet at the TWP. -Hall at 9:099.m. C This tour actually
took place Doo. 15, 1979 at 91000.m. and all seven board members were present
as well ao L. Ballor.)

Our next regular meeting will be hold January 3, 1980 at 7:3Op.m. 1n
the Kawkawlin Twp. Meeting Room. ''Thle meeting was adjourned at 10:25p.m.

1 eli) 'P,€

-CD

-R-7-Lukownl r-1 Nor

«/2.-: -'
p -07-Faftbn Q

44< -

Member Absent:
M. Wl tzke

80 present
L. Ballor

4.E_Schin
esent:

. Respectfully submitted

Aut )32&11-,
Bec. Kawkawlin *p.
Planning Commission
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/Of January 3, 1980
4+riu- 04{1 Kawkawlin Twp. Ak»re3 3 0 02 013 Meeting Room

KAWKAWLIN TWP. PLANNING COMMISSION MINUTES
--46(1 . .

(Public - H¢aring)
The public hearing was called to order at 7:4Op.m. by our chairman

Tom Schindler. The purpose of this hearing is to hear comments on a preposed
drainage pond and irrigation site by Richard Vermeech on a portion of ground
located in Sec. 3 of Kawkawlin Twp. Because.this parcel of pround is pre-
sently zoned CH this permitted use 18 only by special exception.

Mark Vermeesch spoke on be18lf of his father Richard Vermeesch who was
unable to attend tflia hearing. Mark stated "... this was to used for drain-

ave because of seevage from the sand ridge along M-13 and also used to irr,
i igate approximately fifty acreA

Walt Szafranskl next spoke in oppositton to the preposed pond stating ".
21 don't want a lake lil back of my house...

Jim Beck had the floor next and proceded to go over the preposed plans
and explained i t 4440 be located approx. 100 feet from his south property
line and explained that the pond would help clean-up an eye-sore. He also

stated Mr. Vermees_c.h-plana_lofeng.e the area and provide a.5 to 1 slde slope.
2-Mr:-SchiEd-fer explained a project of. thls scope would need-a site 212.·

This site plan would have to be  awn_lo-scale, provide for fenceing, have
. a 1 to 5- slie slope and provide for-future bdaiitficsuc-aspine tnes .

and schrubs.
After discussion amoing the board members present it was moved by B.

Hartley and supported by E. Meylan' to approve this special, use permit with
site plan. Roll Call vote 4 yeas 0 neys; decision unaiTimous. --
-168 following are reasons why this decision was reached.

1. In due consideration of the lone objection 19 was felt better
drainage of the surrounding area would be achieved. especially
the sub-division to the south of the 50 acre parcel.

2. The preposed site of pond itself is presently unproductive and
, '· growing up ta__hrush.Zzle/ e

ieful.-Eir- Meeting)
The regular meeting was called to order at 8:5Op.m. The secretary'B

minutes were read and approved as corrected.
Mr. barbee recommended we change_the Ag. re-zoning and the _M=1.,3..I,Quidor

as well as provide_for mul€Ele ramily dwelli-nes all- at the same time. 1
.Ag_re-zonlrip'.was discussed-as-lritze-ef-10_14 permitted for home sites.

The Board asked Mr'.' ·Ballor·to tell us how our preeent system was working.
He stated that many residents Bald they would be more willinE to sell lf the
lot requirements were reduced in size. The underlying bonsideration expresse
by thls 1.oard ia to PALancQUEE:ELBIUL.mpte_hom• htillding-in_the Ag. zones
than is necessary prima-¥·ily because of water and sewer as weo-sing
precious farm pround. Therefore, it was moved by E. Meylan and supported by

 B. Hartley to leave- as ls, our requlrements for homes and their respective
' lot tlzes in the Ag. zones..Voice vota resulting in 4 yeas and 0 nays. Motion

.earried. .

The preposed re-zoning alone a portion of the M-13 corridor was next
.,A discussed. Maps and notes were looked at and discussea. It was Motloned

M. Witzke and supported by E. Meylan to preceedto draw up the initial plan
to re-zone From CH to CL2, the portion E..of M-13 from Parish to Wetters.
Vblce vote resultinF in 4 yeas 0 nays, motion carried.

L, dr.t<.024»€.6,-z'4©,  7LUi_-
/31 1

fito'0-»*2,42 1/Qo lu-' d J4+,c-'--·-<-CE#ertilli) 81 ju_ A-4 .LE 1 nn L,662/649/·.

69 1923922(41-2-40 .tfl 110 3.0-70
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January 3, 19Fo

KAWKAWLIN TWP. PLANNING COMMISSION MINUTES
(page two)

Multiple family housing was next discussed. After looking at maps anddiscuesing this matter with Mr. Ballor and Mr. Darbee, it was Buggest,d byB. Hartley and supported by M. Witzke "... to permltt Multlple housing in
C .H..-zpne-s_bv speclal exception.

Rather than vote on thls matter is was
leclded by the-Ent*re Doard--te--table this matter until our rext meetlnF;because lot sizes and much more should be considered before recommendlnp
this chance to the Twp. Board.Our ext meeting will be February 7, 1980 at 7:30p.m. in the Kawkawlin
Twp. Meeting Room. Thls meeting was adjourned at 11:30*.m.

Respectfully
Bui,64*u

eubmi tted

Sec. Kawkaw&'in Twp.
Planning /mmission

Members Present:
T. Schindler
B. Hartley
M. Wltzke
E. Mevlan

-Members Absent:
" R. Lukowski
I L. Rokosz

D. Fenton

Also present
Mr. Darbee
Mr. Ballor

Five residents for the public hearing.

n
-1 30 7

C /9 fb&

/1., .Ak j

7190
309

...

\J



Op

Al\€
\Locj

Ve 0

0 0

2e

)0 42) HA
/ 90 A.L/L

I' l.*.

3.£ 3=4#% 6

(tfi» Fei

3) fl

. 3¢U .505

34/

IL
PL

136



mmil>le
.TOWNSHIP OF. RAWKAWLIN

BAYCOUNTy, MICHIGAN
5 1

. I.

-

I .. .

APPLICATION FOR SPECIAL' USE PERMIT

Date: December 8/I979

Name 01 Applicant: Richard Vermeesch .
Tel. 697-3407

Mailing Address: 2374 E. Cattage Grove RD., Linwood, Mich.
48634

Name of Owner
Same   

Mailing Address:

Legal Description of Prem ises

'280ft.,of:. SLY1650;ft

th S ' 208 ft th w

: ( 680-03-400-I80-00) N.4 of SE + lyg f nf Huron rd.Ex W

.,EX com an E&W * Li 3 I2 ft. 5 of E of E Li of HWY th E 348 ft
BB ft th N 208 ft to Beg. Sec 3 - TI5 R*E

 Proposed Use of Land for Which Special Use Permit is Requested:To dig pond in N.W. corner of 50 Acteparcel for the purpose of better drainage. The area of proposed pond is..f
.

normally to;wet to farm. ·
4. A

Preserlt Zoning:- Country Homes. no,intr, um.d f n. Ar: *ferming) --
Additional information which need not accompany this application but must be in the possession of the Zoning

Board forty-eight (48) hours prior to the public hearing:
1. Vicinity plan showing land use within 300 feet of the perimeter of the property to be rezoned. - 7 4

1
I i.

2. Site plan, plot plaff,or development plan, drawn !O a readable scale, of the total property invo[y€*howingj thed®ation of all abutting streets, the location of all- existing and proposed structures, the *pes 01buildingsand their uses. 8 - '¥

3. Preliminary plans and specifications of the proposed development and for all construction.
4 A statement with supporting evidence regarding tOF required finding specified in Section of the Zoning

)de. rThet£,lanning Commissiowill review this application Jan. 3, I980, 7:30.P.M.,
i at Kawk.lin Township Hall. This will be an' open meeting.. 7 1(b·,ha« 0.1,4/nt -·e--to-J_,

.  Signature of Applicant

....
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February n, 1 920

Kawkawlln Twp.
Meet: npr acorn

KAWKAWLIN TWP. PLANNING COMMISSION MINU TES

(Public-Hearing Slte-Plan)

The public hearing was called to order at 7:40p.m. hy o'Jr chairman
Tom Schindler. The secretary's minutes were read and approved as rej.d.

Publlc hearing on R. Vermeesch site plan:
Site plan was presented and reviewed by board. Rtc ard Vermeesch ex-

plained site plan to the board and all those present. Mr. Wai L Szafri·nskl
objected to site plan and the ponds location wlthln that plan. Karen

Shepard had Mr. vermeeech explain the irrlpation system. Janice Szafranski next expressed fear for her children'e safty.·.A fence whe next discussed;
K. Shenard stated she would like to see at least a elx foot hlph fencp around -!
the entire pond area. B. Hartley suFFested a stockade type top be installed
wlth the fencefor added protectlon. Mr. Bzafranski explained how J. Peck

orlfinally wanted the propertv for a pond and that he wouldr' t sell because of
the pond and he suspects Mr. Vermeesch 18 do:ne this for Mr. Deck's benefit
rather than his own. Mr. Vermeesch explained why the pond had to be located
where it was preposed and that irrigation is the onlv purpose for the pond.
Board-members M. Witzke, E. Meylan,& B. Hartley on seperate occasions visited
the slte between Jan.3 and Feb.7,1980. After discussinv the fence and other
considerations that were to be met by Mr. Vermeesch thu following motion was

, moved by E. Mevlan and supported by M. Witzke that the Slte plan submitted by
Richard Vermeesch he approved with the following reetrtctions: A six foot
.stockade type fence be erected around the entire pond, 1 -three -_gne_alde
lope be maintained, 90 days after pond is dug fence ls to be up, Mrade aroundpond is to te no higher Efian the natural grade of the surroundlnF property.
A rool call vote was taken with 5 yeas and 0 nays resulting. Motion to

accept site plan with restrictions carried unanimously.
The following are why this decision was reached:
1. Irripation would make this a more valuable piece of ground for

apricultural production.
2. Surrounding property would be better surface drained.
3.· Restrictions would make pond safer and ease the owner's liability,
4. Those opposing the pond seemed satisfied with the restrictions

provldea in the acceptance of the site-plan.

The M911.21jin-amilvlwell_ing Art-s_.3.-OCL@e_c-.1.03 Ordlnace #9 was next
discussed-by the board in conjunction-with Mr. Darhee. The one, two, & three

bedroom unite were discussed and seemed that .50acre, . 75acre, & 1.00 acre
lots respectively should be provided. A motion was therebv made by R. Lukowsk;
and supported by E. Meylan to schedule for public hearlrf a preposed change
to our Twp. ordinance reguardlne: Multiple-Family dwellines at our next regular
board meeting. Voice vote,.motion carried unanimously.

The M-13 corridor was next discussed. The preposed chanpe would change
from,CH to 0-2 the portion E. of M-13 from Parish to and jncludinp 300-075.
( The rest home) with the extreme N. line going straight instead of following

-the highway. Thereby it was moved by R. Lukoweki and supported by E. Meylan
to schedule for pul··llc hearing the above change to Twp. Zoning Ordinance
at our next regular toard meeting. Volce vote,motlon carrled unaminlusly.

* 2--1.

A--%y.l

Lvfl. 9 - . 134465

.



February 9, :9Po

KAWKAWLIN TWP. PLANNING COMMISSION MI:7.1 rES

(Page-two)

Mr. Barbee will prepare the two ordinance changes lr. their Lroper form
and take care of the neceesary publications that have to : e Tade for
these preposed ordinance changes.

Our next repular meetlnp will be held March 6, 19FC at 7:3Cp.m. as well
as the two public hearir.gs. 7'his meetinF was adjourned ·: t ]0:4Op.m.

Respectfullv submitted
821£156..
Sec. Kawl In Twp.
Planning mission

Members Present:
T. Schindler

B. Hartley
M. Witzke

E. Meylan
R. I,ukowski

Members Absent:

L. Rokosz

D. Fenton

Also Present:

 W. Darbee
L. Ballor

R. Vermeesch
Mr. & Mbs. Walt Szafranski

Janice Szafranski
Karen Shepard
Jim Beck

.



· APPLICATION FOR SPECIAL USE PERMIT

Jan.
Date:

Nameof Applicant:

Mailing Address:

Name of Owner

Mailing Address:

25, I980

Richard Vermeesch
Tel.

2374 E. Cottage Grove Rd.

Same

Att

697*3407

TOWNSHIP OF KAWKAWLIN

BAY COUNTY, MICHIGAN

.,

Legal Description of Premises:

Ex W.200ft.Sly 366ft

(080-03 -400-I80-00) N.& of SE i lyg E. of Huron rd.

.,Ex com on E & W *Ll ]I2' of E of E Ll of HWY th E

348' th S 208' th ¥ 348' th N. 208' to Beg. Sec 3 TI5 R4E

Proposed Use of Land for Which Special Use Permit is Requested

of 50 Acre parcel for the purpose

proposed pond is normally to wet to farn

To dig pond in N.W. corner

of better drainage. The area of

Present Zoning: Country Homes C Now being used for AG )

Additional information which need not accompany this application but must be in the possession of the Zoning
Board forty-eight (48) hours prior to the public hearing:

1. Vicinity plan shbwing land use within 300 feet of the perimeter of the property to be rezoned.

2. Site plan, plot plan, or development plan, drawn to a readable scale, of the total property involved showing
the location of all abutting streets, the location of all existing and proposed structures, the types of
buildingsand their uses.

3. Preliminary plans and specifications of the proposed development and for all construction.

4. A statement with supporting evidence regarding the required finding specified in Section of the Zoning
Code.

The Flanning Commission will review thls appllclation Feb.7, 1980,
7:30 F.M. at FAwk:twlin Township.Hall. Tbls will be an open Meeting.

4.

: 3.21 0#£.o, . l/9,.n. ,-t.r-1,
.. Signatureof Applicant ;

.

STATION'.8

.
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Site Plan to large to photo, w111 present at meeting.
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-: March 6, 1980
Kawkawlin Twp.
Meetlng Room

KAWKAWLIN TWP. PLANNING COMMISSION MINUTES
(Public-Hearing M-13 Corridor)

'lhe publle hearing was called to order at 7:35p.m. by our chairman Tbm
Schindler. The roll was taken with 7 board members present and none absent.
-Ihe purpose of this public hearing le to hear comments on the preposed zoning
change to the Tip. Zoning Ordinance on a portion of the M-13 Corridor ( On the
east side from Parish Rd. south to. include but stop at the Huron Woods Nursing
Home) from CH to C2 hereafter referred to*ordinance #21. Chairman Schindler
explained the reason for the public hearing and it's purpose and that everyone
present would pet a chance to express their views after they were recognlzed
69 the chair and stated name and location.Mr. Ed. LaLonde, a property oWner and retired businessman wondered lf tax
es would increase and if a residence could be re-built if it was destroyed for
one reason 014 the other. It was explained by the commission that taxes would
not be increased be cause of the re-zoning and that residence's could not be
rebuilt if they were more than 50% destroyed.

Mr. Ed Grandmaison wanted and received an explaination of the reasons for
re-zoning changes.Mr. Tim Beson A prospective business owner wondered if spot zoning could
ba considered. .The commission explained in all probability spot zoning would
not be employed by this commission.

Mr. Kelth Troxell spoke in favor of residential re-building.
Burt/F5*1. owner of the Poor House Bar would liked to have had his properre-zoned commercial and had non-conforming uses explained to him by the chair.
Joe Beson suggested an amendment to the ordinance allowing residential

re-building in C-2 districts. Mr. Darbee expalined with proper procedure this
 dould be possible.- Murtle Troxell wanted homes to be rebuild in C-2 if destroyed beyond 50/°.

Leonard Koslowski didn't think it was fair to not allow·residence's to
re-bulld.

Ed. LaLonde wanted to know if reeidence's could be condemmed. The commle

sion explained under normal circumstances they could not be commended and unde
very special could they be condemmed.

Leonard Ballor wondered if residential re-building could be allowed
under a special use. Mr. arbee explained they could if certain conditions
were meet. However he also explalned thls may not be the recommended way to
go about this, as it could become very troublesome in the future.

Roy DeLorpe wanted to know who determin#d when 50% or more of a reeldenc,
was destroyed. The answer was this would probhbly be the Zoning Administrato]
Job.

Doug Herwier a business owner farther south wanted hle propertly re-zoned
to 0-2. This lead to a discussion of the reaeons why the 20 year · land use
plan" must be followed and what it would take to change this land use plan
such as public hearinps etc.

Ed Grandmalson suggested we amend the preposed re-zoning to allow reeide:
ces to be re-bullt. The chair assuser Mr. Grandmalson this would be care-ful:
considered when our recommendatlon went to the Twp. Board. With that as a

final thought this public hearing was concluded.

(Public-Hearing Multifamily inCH)
The purpose of this public-hearing 18 to near comments concerning a pre-

posed amendment to the Twp. Ordinance in essence allowing a duplex to be plac
. ina CH district, hereafter referred to as ordinance #22.Mr. Jim Burke wanted to know lf property owners adjacent would be notifl

prior to construction. · The commissioh explained in all probability this w@ul
be a requirement.



March 6, 1980

KAWKAWLIN [WP. PLANNI NG COMMI SSION MINUTES

(Page-Two)

Hearlne no further comments for or against this public-hearing was concluded.

(Regular-Meetlng)
The regular meeting was called to brder at 9:1Op.m. by our chairman Tbm

Schlndler. The secretary's minutes were read and approved. Our newest comm-
ission member Karen Shepard wae welcomed to the group.

The Multi-family (duplex) in CH was discussed and with no one opposing
this amendment to the Twp. Ordinance during the public hearing 1 t was moved by
R. Lukowski and supported by E. Meylan to recommend to the Twp. Board that
they adopt this amendment ,#22, to our Twp. Ordinance. Roll call vote was
taken with 7 yeas and 0 nays resulting. Motion carried unanimously.

The following 18 why this decision was reached:
1. This would provide affordable rental units in the town8hlp.
2. There 18 a definate need for mote housing in the township.

3. Being duplex type it should not conflict with our present lack of
sewape - systems and with a site plan septic-type systems could be
safely employed.

VIL Ordinance #21 the M-13 corridor from CH to C-2 was diecussed next. Mr.
Darbee explained the disadvantages of amending to allow residential re-build-
ing. The lack of sewage and water was also discussed in th* reguard that this
present situation would lend itself to certain small businesses rather that
residential development. After more discussion with Mr. Darbee it was moved

by L. Rokosz and supported by K. Shepard to table ordinance # 21 untll Mr.
Darbee can brinfz lack to the commission 2 or 3 preposals. A volce vote was
taken and the motion was passed unanimously.

Our next repular meeting falls on Holy Thursday and it was decided that
the planninF commlssion would meet on April 10, 1980 a't 7:3Op.m. and that
the Twp. clerk will be instructed to post this change prior to this meeting.
The meetlne was then adjourned at 10:3Op.m.

Respectfully s itted

Sec. Kawkawlin p.
Planning Commission

Members Present:
T. achlndler

B. Hartley
M. Witzke

L. Rokosz

E. Meylan
K. Shepard
R. Lukowskl

Members Absent:

None

Also present:
W. Darbee
L. Ballor

K. Druplel

R. Detorfe
19 Twp. Reslnence S eor Dublic hearing

.



PUBLIC NOTICE !

TO: RESIDENTS AND PROPERTY OWNERS OF KAWKAWLIN

TOWNSHIP, BAY COUNTY, MICHIGAN

NOTICE IS HEREBY GIVEN That the KAWKAWLIN TOWNSHIP PIANN ING

.COMMISSION will hold a public meeting in the Kawkawlln Township Hall,

1800 E. Parish Road, Kawkawlin, Mlchigan, on the 4 day of /9,<C,4/ ,
1980, at 7:30 o'clock P.M., Prevailing Eastern Time, on a proposed amendment

to the Kawkawlin Township Zoning Ordinance, being Ordinance No. 9 to allow

-· two famtly dwellings [n a CH Country Home District by Special Exception.

The tentative text of said amendement may be examtned in the

Township Hall during normal business hours or at the Office of the Township

Clerk at 2184 S. Fraser Road, Kawkawlin, Michigan, and the zoning map may !

be examined in the Township Hall. i

DATED: This  1 6£A/0£>-, 1980.day of 71

William C. Hartley, Secretary I
Kawkawlin Township Plannlng Commlssic'n
Bayeounty, Michigan

LAW OFFICES ...M .

HIGGS, HIGGS

AND DARBEE. P.C.

420 Bay City Book Building . .
: Boy City, Michigan

48707

If- J
n
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ORDINANCE NO.

THE TOWNSHIP OF KAWKAWLIN, BAY COUNTY, MICHIGAN, ORDAINS:

1. Article 7.00, Section 7.03, of Ordinance No. 9 ts hereby amended

by adding subsection 1. to read as follows:

1. Two family dwelling s subject to the following conditions:

1. Each two family dwelling shall have the extertor
characteristics of a single family dwelling.

2. Each two famtly dwelling shall front on and have

- access from a public street.

3

4

The minimum lot area shall be as follows:

a. One bedroom unit 1/2 acre
b. Two bedroom unit 3/4 acre

- c. Tlwee-.]®deem..1nit----_yl aeow

The minimum lot width shall be as follows:

e5

a. One bedroom untt 105 feet

b. Two bedroom unit 130 feet

c. Three bedroom unit 155 feet

5. The maximum building height shall be two (2)
stories and 25 feet.

6

7

The minimum front yard setback shallbe 40 feet.

The minimum side yard setback shall be as follows:

a

b

C

One bedroom unit

Two bedroom unit

Three bedroom unit

20 feet per side yard

25 feet per side yard

35 feet per stde yard

8. The minimum rear yard setback shall be 75 feet.

9. The minimum required floor space per dwelling unit
shall be: 1

a. One bedroom unit

b. Two bedroom unit

c. Three bedroom unit

500 square feet

580 square feet
670 square feet.

10. A site plan review pursuant to Article 17.00 2
LAW OFFICES 9 ,
H[GGS, HIGGS -1- . -i

AND DARSEE, P.C,

420 Bay City Bank Building

Bay City, Michigan ,

48707



2. This Ordtnance shall become effective immediately upon
publtcation and shall be published once in.the Bay City Democrat on or before
the day of , , 1980.

The above Ordinance was adopted at a regular meeting of the Township
Board of the Township of Kawkawlin, Bay County, Michigan, on the , day
of , 1980.

YEAS ;

NAYS:

ABSENT:

Kathleen Bragiel, Township Clerk
Kawkawlin Township
Bay County, Michigan

LAW OFFICES 

HIGCS. HIGGS L

AND DARBEr, P.C. 
420 BI¥ Cily Bank Building ';

Boy Cily, Michigan

48707 1

All



PUBLIC NOTICE

TO: RESIDENTS AND PROPERTY OWNERS IN KAWKAWLIN

TOWNSHIP, BAY COUNTY, MICHIGAN

NOTICE IS HEREBY GIVEN That the KAWKAWLIN TOWNSHIP

PLANNING COMMISSION will hold a public meeting in the Kawkawlin Township

Hall, 1800 Parrlsh Road, Kawkawlin, Michigan 48631, on the 6th day of March

1980, at 7:30 o'clock P.M., Prevailing Eastern Time, on a proposed amendment

to the Kawkawlin Township Zoning Ordtnance, betng Ordinance No.9,to rezone

the following described land from a CH District to a (2 Distrlct, to-wit:

The following descrtbed property being in the Northwest Quarter

and the Southwest Quarter of Section 14, Town 15 North, Range
4 East, Township of Kawkawlin, County of Bay, to-wit:

Commencing at the intersection of the South Right of Way

line of Parrish Road and the Easterly Right of Way line of
Highway M-13 (Huron Road), which pollit is the Point of

Beglnning; thence East to a potnt which Ls 377 feet East and

33 feet South of the Northwest corner of Section 14, whlch

point ts on the South Right of Way line of Parrtsh Road;

thence South along a 1tne 377 feet East and parallel to the
West Sectton line of Section 14 to a point, which point ts
66.2 feet Worth of the South Hne of the North 50 acres of

the West Half of Northwest Quarter; thence West 47 feet;

thence South 66.2 feet; thence East 106 feet; thence South

to a point which is 466.72 febt North of the East-West
Quarter line; thence West to a point which ts 338.28 feet
East of the West line of Section 14; thence South 466.72

feet to the centerline of Wetter Road; thence Southwesterly to the

Northeast corner of Lot 1 of Arthur Mlelen's Subdivision;

thence Southeasterly 1277 feet along the East line of said

Subdivision to the South 1/8 line of Sectlon 14; thence East
179.3 feet along said South 1/8 line; thence South 347.2 feet;
thence South 83°47' West 408.22 feet to the Easterly Right of

Way line of M-13; thence Northerly along the East Right of Way
of Highway M-13 to the Point of Beginning.

The tentative text of said amendment, a map showing the boundary

, lines of the above described parcel and zoning map may be examined in the

offlce of the Township Hall, 1800 Parrish Road, Kawkawlin, Michigan, and at

LAW OFFICES

HIGGS, HIGGS

AND DARBEE. P.C. -1-
420 lay City Bank Buitding

Bay City, Michigan

48707

--



the office of the Township Clerk, 2184 Fraser Road, Kawkawlin, Michigan,

during normal business hours.

DATED: This 7th day of February, 1980.

William Hartley, Secretary

Kawkawlin Township Planning
Commission

Bay County, Michigan

LAW OFFICES

HIGGS, HIGGS

AND DARBEE, P.C.

420 Bay City Bank Building

Bav Cily, Michigan

48707



HIGGS, HIGGS AND DARBEE, P.C.

LAW OFFICES

MILTON E HIGGS

AiLLIAN H DARBEE

CARY E. BOSCO

MICHAEL A. MAKULSKI

420 BAY CITY BANK BUILDING

P. O. 8OX 840

BAY CITY. MICHIGAN 48707

517/892-3531

OF COUNSEL

NORMAN HIGGS

March 20, 1980

Mr. Thomas E. Shhindler

2786 Seven Mile Road

C Kawkawltn, MI 48631

Dear Mr. Schlndler:

Enclosed please find a Publlc Notice changing the Kawkawlin

0 Township Plannlng Commisalon's regular meeting from Aprll 3, 1980 to
April 10, 1980, at 7:30 P.M.

Also enclosed please flnd an amendment to Ordlnance No. 9
for your revlew.

Yours very truly,

37 -
a

William H. Darbee

WHD:cld

Enclosure

CC: Wtlltam C. Hartley
Gene Meylan
Robert Lukowskl

Marcta Wltzke /

Karen Shepard/
Leo Rokosz

Leonard Ballot



April 10, 1980
Kawkawlin Twp.
Meeting Room

KAWKAWLIN ™P. PLANNING COMMISSION MINUTES

The meeting was called to order at 7:35p.m. by our chairman Tom
Schlndler. The Secretary's minutes were read and approved as read. The

Tap. Board was present and requested this joint meeting to discuss orldinance
,#-21 (Dublex's) L. Pajot questioned in 7.03 the site-plan requirement and
the possibility that allowing·duplex's by right would be a more desirableway to handle this matter. It was also discussed because of the Twp's lack
of sewers at this time that duplex's be limited to two bedrooms and also
tha t they have a dispersement of some nature placed upon them. The new changes

in 17.05 were reviewed and seemed to give the Planning Commission the necessary
tool to implement a proper eite-plan review.

The following motions were moved to supplement the restrictive changes
to ordinance # 21 Moved by L. Rokoez supported by K. Shepard to limit duplex'sto no more,than two bedrooma_Qn a 3/4 acre plot, primarily bedka-Er-r-lmiNp.raaof proper severe at this time. / #lis motion was unanimously carried
b¥ a voice Vote. .It was next moved by E. Meylan and supported by M. Wltzke to
have a 500 foot minimum dispersement between duplex's. This motion was unan-

imoOsly-EF-Voice vote -ar-Elii-FlamnIng Commissron-,-It was then moved by R.Lukowski and supported by E. Meylan that we retain the sl te-plan concepti,Lthordinance # 21. This was also passed unanimously by arvatce-vor€-or-ER@ Plan-
r••g Comm-rEEISh. Next it was move by L. Rokosz and supported by B. Hartldy1t we send back to the Twp. Board ordinance # 21 with the above three changes
for thelr consideration with the legal work to be done by Higgs, Hlggs & Darbee,
This was unanimously carried b a voice vote of the Planning Commission.Ordinance # 22(M=13 Corridor) was next brought before the Planning Com-
mission. Much discussion about protecting residence's in a C-2 district was
discussed;Mr. Darbee, the Tip. Board members and the Planning Commission tossed
thls matter around for more than 1 hour and 45 minutes. It was then moved L.

Rokosz and supported by K. Shepard to table ordinance # 22 until it can bestudied further by Mr. Darbee and the Planning Commission. Motion to table
ordinance was carried unanlmouely by voice vote of the planning commission.

Our next meeting will be May 1,1980 at 7:3Op.m. in the Kawkawlin Ikp.
meeting room. E'he meeting was than adjourned at 10:15p.m.

Members Present: Respectfully submitted

T. Schlndler

B. Hartley
M. Witzke Sec. Kawkawlif-Twp.
L. Rokosz Planning Commission

E. Meylan
K. Shepard
R. Lukowski

Twp. Board Present:
L. Pajot
K. Bragiel
R. DeLorFe

1. MeNally
»1§0 Present

W. Darbee
L. Ballor

A 82\41,

H
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May 1, 1980
Kawkawlin Twpe

Meeting Room

K·AWKAWLIN TWP. PLANNING-:COMMISSION MINU 'IE;S

Th* ·meating··was ,Ealfled to order;."at 7:4Op.m. by. our cha'irmari. Tom Schindler,
The Secretary's minutes were read alid approved as bead.

-The M-13 corridor was first discussed in reguard to continuihgodf non-
conforming homes. In ordinance # 23 Sec. 21.14' it was preposed that the change
hd: • •"Notwithstanding the. foregoing; dwelline and accessory structures located
in_a_zonA whirh_de-es-not 63-Fmit-the Eme may s€I-IIliraTEEFEE-763[pairded, andror
Febuilt". Because the above--ls a. Lgeposed· amendment -tdERE-iwpo -Ordinance
there 4nust be a public hearing June_5, 1-EX-BTOOF.m. Higgs, H legs, & Darbee
wiTI. handle notices and *Tio notify the property owners that were originally
contacted which this matter was first brought up before the Planning Comm-
ission.

Therefore,it was moved by L. Rokosy and supported by B. Hartley that'Sec.
21.14 as worded above be presented to the property owner's in a public hearing.
This motion was carried unanimously. It was further moved by R. Lukowski and
supporteA by E. 'Meylam to renotify the property owner' s of this public hearing
:·nd discussion on the original oridinance chang£ which is being re-submitted
for pliblic imput. This motion was also unanimously carried by a voice vote.

Next the M-13 corridor (Beyond Land Use Map) was discussed. After a one
hour discussion;.Mr Darbee will come hick to our next meeting with recommend-
ations for land use plan changes.

Our next meeting and public hearing will be June 5, 1980 at 8:0Op.m. in
the Kawkawlin Twp. Meeting Room. This meeting was adjourned at 9:45p.m.

Respectfully Submitted
AWL/ Ma,DERL
Sec. Kawkawli#- 1*pe
Plannifig Commission

Members Dresent: i
T. Schindler,7-,---

B. Hartley 8, /7
K. Shepard
- "'okosy kta .-

eylan 6'
UKOWSE]CZ-

Member absent:

x. Witzke 094*46,0 /27*·066--

Also present:
W. Darbee

.h . Ballor

1.t

1
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HIGGS, HIGGS AND DARBEE, P.C.

LAW OFFICES

MILTON E. HIGGS

WILLIAM H. DARBEE

GARY G. BOSCO

MICHAEL A. MAKULSKI

420 BAY CITY BANK BUILDING

P. O. BOX 840

BAY CITY. MICHIGAN 48707

517/ 892·2531

OF COUNSEL-

NORMAN HIGGS

April 29, 1980

Mr. Thomas E. Schtndler
2786 Seven Mild Road \

Kawkawlln, MI 48631 '

Dear Mr. Schtndler:

Enclosed please find a proposed Ordinance for your

review in antlcipatton of dlaoussion at the May 8, 1980 meeting.

Yours very truly,

William H. Darbee

WHD:cld
Enclosure

CC: William C. Hartley
Gene Meylan
Robert Lukowski

Marcia Witzke

Karen Shepardt/<
Leo Rokosz

Leonard Ballor

1-5:0

44 .1

-
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ORDINANCE NO.

THE TOWNSHIP OF KAWKAWLIN ORDA INS:

1. Article 21.00, is hereby amended by addlng Section 21.14 to
read as follows: i

0 -
Sectton 21.14 CONTINUATION OF NaN CONFORMING HOMES: „|

0 )
Notwithstanding the foregoing, a home located !

in a zone whlch does not permit the same may still

be altered, expanded and/or rebullt. 1

, 2. This Ordtnance shall become effecttve on publication and shall 1

 be published once in the Bay City Democrat on or before the day of I
, 1980.

The foregoing Ordinance was adopted by vote of

the Townshlp Board, Kawkawlin Townshlp, Bay County, Michigan, at a
meeting on the day Of , 1980.

Kathleen Braglel, Clerk I
Kawkawlin Township i
Bay County, Mtchtgan J

*_1 ..4-, A - $-vu-- *16· i
0 (0 76,-n. - t.„-,-.-0»,2.r /1-,„t,) U-,A'.-1*J 6*6

MAW - 49 2*111- „10 ki- A.1.1, \[LU
:23 aL 31 4 A.-7£4

-9 0.-0--4 -r.4..1Q,-Dtr- CO- CL-U
1 ,-a.-, lu» 7 UD,

LAW OFFICES 6, 2-01.4.
HIGGS, IIIGGS

AND DARBEE. P.C. 1

!0 BOY City Bank Building !' h - I
Bay Cily, Michigan "

>

1

48707



PUBLIC .NOTICE 
KAWKAWLIN TOWNSHIP

PLANNING COMMISSION J

Notice ts hereby given that the Kawkawlin Township Planntng Commisslc

whose telephone number is (517) 686-8710, and whose address Ls 1800 E. Parish

Road, Kawkawlin, Michigan 48631, will hpld its regular meeting at 7:30 P.M.,

Prevaillng Eastern Time at the Township Hall on Aprll 10, 1980. Please take

notice that thls isa change from its regular meeting scheduled for April 3, 1980. 5

at 7:30 P.M., Prevatllng Eastern tlme.

Willlam C. Hartley, Secretary

Kawkawlin Townshlp Planning Commissig

.

--

--



ORDINANCE NO.

THE TOWNSHIP OF KAWKAWLIN ORDAINS:

1. Article 21.00, Ls hereby amended by adding Section 21.14 to
read as follows:

Section 21.14 CONTINUATION OF NON CONFORMING HOMES:

Notwithstanding the foregoing, a dwelltng unlt together
.with any accessory structure located in a zone whtch does

) not permit the same may sttll be altered, expanded and/or
rebullt.

2. This Ordinance shall become effectlve on publication and shall
be published once tn the Bay City Democrat on or before the day of

' , 1980.

The foregoing Ordtnance was adopted by vote of

the Township Board, Kawkawlin Township, Bay County, Michigan, at a

meeting on the day of , 1980.

Kathleen Bragiel, Clerk

Kawkawlin Township

Bay County, Michigan

LAW OFFICES

H[ocs. HIGGS
AND DARBEE, P,C.

420 Bay City Bank Building

Bay City, Michigan

48707

-



June 5,1980
Kawkawlin Twp.
MeetinE Room

SC

Se

Of

KAWKAWLIN.TWP. PLANNING COMMISSION MINUTES

·Ihe public hearing was called to order at 8:0Op.m. by our chairman T'bIn
hindler: A r41 call of members was taken with seven present and none ab-
nt. This public hearing bs concerning the M-13 corridor on the east side
the highway-from Parish Rd. south throuph the Nursing. Home. It.is proposed

to re-zone this area from CH .10 C-2 and also hear public comment on a proposed
amendment to allow rebuilding f?T.7- 2 aress of. residential homes and accessory
huildings.

Mr. Alan Mcuonald spoke about vacant lots and if they could he built into
a resldencd if they fell in this area. Answer... no they could not under the.
oresent orenosal.

Mr. Willis Wackeple Next asked if multi-family 'dwellings could be built
in (22-areas: Answer....no they could not under the present preposal if they
were -not *already exfs ting.

Mr. Felix LeMouix wanted to know if taxes would increase as a result of
this prepased change. Answe'r. . . no unless the property increased in size or
actual'built on value.

As a result of hearing no rea.l comments against this preposed zoning
chanfe as amended the Planning Commission voted 7yea and 0 ney to recommend to
the Kawkawlin Twp. Board to approve the Oric'dinance change as amended.

··' The regular meeting was' called to order at 8:25 P.m. by our chairman,
the Secretary' s minutes were read ad approved·as read.

A special use permit was first discussed concerning a multi-family dwell-
ing to te built in a CH district by Willis Wackerle. It was noted that 16

tices were sent ou-rER this parcel to surrounding property owners and - that
ne were present for this meeting. After looking over the lot in question
i was determined_back· yed and _side yard set backs ·were not wlth in 6ur
ide lines. Ther'efore after some dismussionlrth Mr.-WE-EFErle and Mr.-Darbee

it whs--moved by L. Rokosz and supported by B. Hartley that we, the pl:.nning
commission, recommend to Mr. Wackerle to go before the Board of Appeals seaking
a,variance for this preposed project of his and lf favorable return to the
Planning Commission for final a'pproval. A. roll call was taken with 7 yeas and

0-U

0 neys.
-- Tim Beson next presented an application for re-zoning from CH to C-2.
This parcel being the former Northland bales on the NW cornor of River Rd. and
2-13· Mr Beson explained why he wanted to develop this location and its
future expectations. After the Planning Commissljon explained with Mr. Darbee's
advice that spot zoning would he undesirable with the Planning Commission and
that.th€i nea'r 'future plgns of the Planning Commission call for looking into
this area for a zoning· change. Mr. Beson then withdrew his application to
wait and see what the Planning Commission will come. up with. During the mean-
time Mr. Ballor will Drovide Mr. Beson .with the commercial possibilities
that presently are allowed on this property.

A'.1 members. were instrOcted by the chair to consider this area and come to
our next meeting with ideas to place before the board.

Next we formally considered recommending to the TWp. Board the amendment
of continuing Non-conformin£_homes in a C-2 dlilnlgk. It was moved by R.
Lukowski and supported by M. Wltzke -that we recommend to the Lip. Board we add
21.14 to Artlcle 21.00 of our Twp. Ordinance. A roll call vote was taken with
7 Veas and 0 neys. The following are reasons for this action.

. Present residence's would be placed at a disadvantage.
2. This area is not that commercialized at this time.



June 5,1980

KAWKAWLIN TWP. PLANKING COMMISSION MINUTES

(Page-two}

Next the Planning commission formally recommemded to the Twp. Board
that we re-zone from CH to C-2 the M-13 corridor on theeast side from Parish
rd. south throuph the Rest Home, this motion was moved by B. Martieyand

-FUEEbrted by K.-35@pard. -rFEII. call vote"Wais taken with 7 yeas and o neys.
Ike following are the reasons why this action was ta.ken.

1. This will enable present business's to rebuild and expand.
· 2. It will invite new business's to locate in our Twp.
3. It follows our land use plan.
The above two chanpes to our Twp. Ordiance will be handled by Higgs,

Figvs, & Darbee.

Because of the 4th of July holiday our next meeting will be held on June
26,1920 at 8:0Op.m. in the Mawkawlin Twp. Meeting Room., because this is,
different that our usual meeting the T'wp. clerk will post this meeting change.
This meeting was then adjourned at 10:15p.m.

Respectfully submilted

U.LE tlb»·
Sec. Kawkawlin Twg
Planning Commission

5.emhers present:

T. Schindler ·

9. Hartley
M. Witzke

K. Shepard
L. Rokosz
Ee Mevlan

R. Lukowski

.,180 Present:

W. Darbee

L. Bal'or

W. Wackerle

T. Reson

A . }3 c son

A. XcDonald

F. Lemleux

R. DeLorge
4-&1 U)U·Ul-
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TOWNSHIP OF KAWKAWLIN

BAY COUNTY, MICHIGAN

APPLICATION FOR SPECIAL USE PERMIT

Daug?n/4\3»14 2.- / 920
Name of Applicant: 9&4#i; . A . *1-1-A,121 Lf: . Tel. d 97-5-7-lci

1Mailing Address: /£2 f rc xf

Name of Owner yoD # ..- A 442 -4-K?a A. 02-

Maang-Address·. ·-i-741.% '·6 rr.:;<.. j 41----,4-v».0..-av)'34,-- f;f_48-1.
Legal Description of Premises: .*30)[)2*juguff Lot Nine (9) and the West 6 feet of Lot

Ten (10) , Parsons Sub. of a part of the Northeast quarter ( NE-4) of the

Northwest Quarter (NW*) of Section 3, Town 15 North, Range 4 East,

Kawkawlin Townshiv, Bay Co., Michigam. Subject to an easement over
the North 25 ft. of the East 20 ft. of the West 60 ft. of Lot 10 as an
easement avpurtenant for ingress and egress to Lot 11 and the East 40 ft.

Proposed Use of Land for Which Special Use Permit is Requested: #1\ 4 :.dbA 6 /4/ of Lot 10.
4 '

5 bu 4. h,nt. (<14.-·tRX

Present Zoning: diti j * 4-•,1, -7,s .41*.f, AiD

Additional information which need not accompany this. application but must be in the possession of the Zoning
Board forty-eight (48) hours prior to the public hearing:

1. Vicinity plan showing land use within 300 feet of the perimeter of the property to be rezoned.

2. Site plan, plot plan, or development plan, drawn to a readable scale, of the total property involved showing
the location of all abutting streets, the location of all existing and proposed structures, the types of
buildings and their uses.

3. Preliminary plans and specifications of the proposed development and for all construction.

4. A statement with supporting evidence regarding the required finding specified in Section of the Zoning
Code.

The Planning Commission will meet June 5 th, I980, 8 P.M. at
Kawkawlin Town@hir Hall, to review the above special use.
This will be an open meeting.

1<'t,¢£UL 61 . '7(,2.:· to,rbto...
Signatureof Applicant

4. i.
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PUBLIC NOTICE

TO: RESIDENTS AND PROPERTY OWNERS IN KAWKAWLIN

TOWNSHIP, BAY COUNTY, MICHIGAN'

NOTICE IS HEREBY GIVEN that the KAWKAWLIN TOWNSHIP PLANNING

COMMISSION will hold a publlc meetlng in the Kawkawltn Townshtp Hall, 1800

Parrish Road, Kawkawlln, Michigan 48631, on the 5th day of Iune, 1980, at

8:00 0'clock P.M., Prevailing Eastern Time, on a proposed amendment to the

Kawkawlin Township Zoning Ordinance, being Ordinance No. 9 to revise

Article 21.00, by adding Section 21.14 to read as follows, to-wit:

SECTION 21.14 CONTINUATION OF NON CONFORMING HOMES:

Not withstanding the foregotng, a dwelling unit together

with any acces sory structure located Ln a zone which does

not permtt the same may still be altered, expanded and/or

rebullt.

The tentative text of said amendment and zoning map may be examlned

in the offlce of the Townshlp Hall, 1800 Parish Road, Kawkawlin, Mlchicran and

at the office of the Township Clerk, 2184 Fraser Road, Kawkawlin, Michigan

during normal business hours.

DATED: Thts 7th day of May, 1980.

'a William Hartley, Secretary
Kawkawlin Townshlp Planning

Commisslon

Bay County, Michican

LAW OFFICES

HloGS, MEGS

AND DARBEE. P.C.

420 Bay Cily Bank Building ,

Bay CitY, Michigan

.F 1 47. .'.1
F

48707



ORDINANCE NO.

THE TOWNSHIP OF KAWKAWLIN ORDAINS:·

1. Article IV, Section 4.01 of Ordinance No. 9 Ls hereby amended

by amending the map dated Iuly, 1977, to include the following:

To rezone from a CH DtstrIct to a C2 District the following:

The following described property being in the Northwest Quarter
and the Southwest Quarter of Section 14, Town 15 North, Range
4 East, Township of Kawkawlin, County of Bay, to-wit:

Commencing at the intersection of the South Right of Way
line of Parrish Road and the Easterly Right of Way line of
Highway M-13 (Huron Road), which potnt Ls the Point of
Beginning; thence East to a point which ts 377 feet East and
33 feet South of the Northwest corner of Section 14, which
point is on the South Right of Way line of Parrish Road;
thence South along a Une 377 feet East and parallel to the
West Section line of Section 14 to a point, which potnt is
66.2 feet North of the South line of the North 50 acres of

the West Half of Northwest Quarter; thence West 47 feet;
thence South 66.2 feet; thence East 106 feet;· thence South
to a point which is 466.72 feet North of the East-West
Quarter line; thence West to a point whtch is 338.28 feet
East of the West line of Sectlon 14; thence South 466.72
feet to the centerline of Wetter Road; thence Southwesterly to the
Northeast corner of Lot 1 of Arthur Mielen's Subdivision;
thence Southeasterly 1277 feet along the East line of said
Subdiv[ston to the South 1/8 line of Section 14; thence East
179.3 feet along sald South 1/8 1tne; thence South 347.2 feet;
thence South 83°47' West 408.22 feet to the Easterly Right of
Way line of M-13; thence Not-therly along the East Right of Way
of Highway M-13 to the Point of Beginning.

2. Thls Ordlnance shall become effectlve on ,

1980, and shall be published once tn the Bay City on or before

, 1980.

The foregoing Ordtnance was adopted by vote of the

Townshlp Board, Kawkawlin Township, Bay County, Michigan, at Lts

meetlng on , 1980.

Kathleen Brag[el, Township Clerk
Kawkawlin Township

Bay County, Michigan



PUBLIC NOTICE

TO: RESIDENTS AND PROPERTY OWNERS IN KAWKAWLIN
TOWNSHIP, BAY COUNTY, MICHIGAN

NOTICE IS HEREBY GIVEN That the KAWKAWLIN TOWNSHIP PIANNING

COMMISSION will continue to hold their public meetlng tn the Kawlawklin Town-

ship Hall, 1800 Parrish Road, Kawkawlin, Michigan 48631, on the 5th day of

June, 1980, at 8:00 0'clock P.M., Prevailing Eastern Time, ona proposed amend-

ment to the Kawkawlin Townshlp Zoning Ordinance, being Ordinance No.9,to

rezone the following described land from a CH DLstrict to a (2 District, to-wtt:

The following described property being tn the Northwest Quarter
and the Southwest Quarter of Section 14, Town 15 North, Range 4
East, Township of Kawkawlln, County of Bay, to-wit:

Commencing at the intersection of the South Right of Way
line of Parrish Road and the Easterly Right of Way 1tne of
Highway M-13 (Huron Road), whlch polnt Ls the Point of
Beginning; thence East to a pelnt which ts 377 feet East and
33 feet South of the Northwest corner of Section 14, which
polnt is on the South Right of Way line of Parrish Road;
thence South along a line 377 feet East and parallel to the
West Section line of Section 14 to a polnt, which point ts
66.2 feet North of the South line of the North 50 acres of
the West Half of Northwest Quarter; thence West 47 feet;
thence South 66.2 feet; thence East 106 feet; thence South
to a point which Ls 466.72 feet North of the East-West
Q uarter line; thence West to a polnt which is 338.28 feet
East of the West 1tne of Section 14; thence,South 466.72
feet to the centerline of Wetter Road; thence Southwesterly to
the Northeast corner of Lot 1 of Arthur Mtelen's Subdivtsion;
thence Southeasterly 1 ,277 feet along the East line of said
Subdivision to the South 1/8 1tne of Section 14; thence East
179.3 feet along said South 1/8 line; thence South 347.2 feet;
thence South 83°47' West 408.22 feet to the Easterly Right of
Way line of M-13; thence Northerly along the East Right of Way
of Highway M-13 to the Point of Beglnning.

The tentative text of satd amendment, a map showing the boundary

Ilnes of the above described parcel and zonlng map may be examined in the

office of the Township Hall, 1800 Parrish Road, Kawkawlin, Michigan, and atLAW OFFICES

Hicas, HIGGS :
AND DARBEE, P.C. -1-

420 Bay City Bank Buildiog

Bay City, Michigan

lt,

48707

n

-



the office of the Township Clerk, 2184 Fr*ser Road, Kawkawlln, Michigan,

during normal bus iness hours.

DATED: This 7th day of May, 1980.

William Hartley, Secretary
Kawkawlin Township Planntng

Commtssion

Bay County, Michigan

'L

LAW OFFICES

HIGGS, HIGOS

AND DARBEE. P.C.

420 Bay City Bank Building

Bay City, Michigan

-

48707
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KAWKAWLIN TOWNSHIP
BAY COUNTY, MICHIGAN

1800 E. Parish Road, Kawkawlin, Michigan 48631

July 21, 1980
11:522Beaver Road
Kawkawlin Mi. 48631

KAWKAWLIN TWP. PLANNING .COMMISSION

Kawkawlin T'wp. Supervisor
1800 E. Parish Road

Kawkawlin 9 Mi. 48631

Dear Mr. Pajot:

The Planning Commission in it's June 26, 1980 meeting in the Kawkawlin

Twp. Meeting Room went on record opposing any solid waste land fills in

Kawkawlin Twp. that would involve prime agriculture land or any land in

the township tkt is suitable for potential development in the future.
In considering-. solid waste site, we the Planning Commission, urge the
use of waste landhn the Twp.; such as borrow pits or simular land that

\ 33
has no real potential 'fr future development. The Planning Commission
would also appreciate any information that you may have on the solid

waste issue in Bay County as it becomes ahallable to you. We realize

that sol·id. waste must be located in the county in the very near fu ture

.

and if Kawkawlin Twp. is chosen, the Blanning Commission is at your

service if we have to deal wlth this matter.

Sincerely y 0,9, , /fi
9 9.2 *WA

.Of-.
Chairman Kawkawlin Twp.
Planning Commission

Eul 43 it4
Sec. Kawkawlin N.

Copies
Kawkawlin Twp. Planning Commission i
Kawkawlin Twp. Board Planning Commission
Kawkawlin Tap. Zoning Administrator



June 26, 1980
Kawkawlin Twp.
Meeting Room

KAWKAWLIN TWP. PLANNING COMMISSION MINU TES

The public hearing on a special use permit submitted by Mr. Willis Wackerle
in a CH district was called to order at 8:0Op.m. by our chairman 'Ibm Schindler.
Prior to this hearing the Board of-Appeals pranted a variance on this Property
, i th the following reasons be inf why they appro-Vaa-it; 1.7-Conforms to sur-
rounding homes; 2.) Ample room 6etween present.buildings. Mr. Wackerle then
presented the intended scale drawing and pointed out exact distances from
existing homes, lot lines, etc. Also note that no one else from the surround-

tr.g area was at this public heating. After going over. the plan with Mr. Wacker]£
for 20 minutes of so, the public hearing was adjourned at 8;29pem.

The regular mee.ting was called to order at 8:3OP.m. by our chairman, the
secretary's minutes were read and approved as read. The first matter considered

was Mr. Wackerle's special use variance in a CH district. After discussion
It was moved by B. Hartley and supported by M. Witzke to approve this special '
use variance based on the site olan presented. Roll call vote 7 yeas 0 nays;
:iotion carried unanimously. The following are reasons why this variance was,
Franted ;1. ) Conforms to surrounding area 2. ) Neighboring homes have excessive-
clde yards thus allowing this unit to fit in 3.) There are no other two family
units with in,500 feet.

A letter was next read from Higes, Higgs, & Darbee pertaining to our last
rwo zoning chances; of which the.Twp. Board aporoved since our June 5, 1980 meet
3.nE.. ./UU LaA.6--4.-U-u.-€A-U_,·.-d,Au, 4, 194,0 *

After lengthy discussion L. Rokosy moved and E. Meylan supported a motlion

that the Planning Bommission go on record as opposing a solid waste disposal
:i te that would use prime ag. la·nd,cresidential/or ey,v land in Kawkawlin Twp.

,2.at may have future pbtential. Voice vote unanimous; the secretary was instruc-
li to send a copy to Mr. L. Pajot as he is presently on the County Committee
ciding this matter.

Mr. Darbee next assisted the Planning Commission in reviewing our present
land use plan and its future expansion. While discussing this matter and

zoing Over the land use pap' the planning Commission decided to expand the land
use plan through a public hearing from Linwood Rd. to just south or River Rd.
.,here'i*presently CH, it would change to C-2 and int some snstances.to L-1. Also
the area along M-13 from Beaver Rd. -'to the hawkawlin River from j. ts present
CH -6-1 to C-2 - L-1. Therefore, it was moved by E. Meylan and supported by K.
Shepard that we hold a public hearing on this land use expansion proposal on
August 7, 1980 and see what the public has to say in this matter.: Roll call
vote, 7 yeas 0 nays; motion carried unanimously, Higgs, HiFFs, & Darbee will
:·andle the details. Our regular "July Meeting"· (Held 6/26/80 because of the
4th of July Holiday) was adjourned at 10:35p.m. Our next regular meeting
Jill be after the 8:COp.m. public on August 7,1980.

Members present: Respectfully submitted 1 -
T. Schindler

B. Hartley . 1411 +1 cut©b
M. Witzke Sec. KawkawlinTwp.
K. Shepard Planning Commission
L. Rokosy
E. Meylan

R. Lukowski

·:embers absent:

 present:none

W. Darbee, L. Ballor & W. Wackerle



August 7, 1980

Kawkawlin Tgp.

Meeting Room

KAWKAWLIN TWP. PLANNING COMMISSION MINU TES

The public hearing on the preposed changes to the land use plan was
called to order at 8:05 p.m. by our chairman Tom Schindler. Please note

there was no one in the audience either for or against the.preposed changes
to our present land use plane Therefore, the map of the preposed changes
was throughly discussed amongst the board members and Mr. Darbee; with K.
Shepard moving and E. Meylan supporting a motion that we recommead to the
1Wp. Board that -hey accept the land use plan as amended. lhe reasons

are as follows: The topography from Linwood Rd. to Cottage Grove Rd.
and from Beaver l. south tb the River lends itself to Ll or Heavy Camm
drcial This would allow existing businesses to exist and expanc
This would encourage new businesses & industry to locate in the S
The high·volume of traffic along M-13 lends itself to businesses.
reason for the L-1 change is that it will be easier in the future to go
down in classification rather than up. A ·roll call vote was taken with

1

1. 69 ·

e

7 yeas and 0 neys, motion carried unanimously.
T'he public hearing on the preposed J. LaCourse pond in a CH district

was.next brought befdre the board. Mr. LaCourse explained the reason for
the pond would be to beautify his property. After discussion and question '
about depth, side slope, and fenceing; the chair informed Mr. LaCourse
that a detailed site plan would be required before we could procede, bu t
that we had approved ponds before and with a reasonable site plan and
execution thereof his special use would probably be approved. Mr. LaCourse,
said he would have a detailed site plan·for our Sept. meeting.

The public hearing on a special use permit for Marion h. Meylan to
place a house trailer in a Ag. District was next brought before the plan-
ning commission. Because there was no one representing Mrs. Meylan the

planning commission denied this application for the present time. This

motion to deny was moved by R. Lukowski and supported by K. Shepard.
A roll call vote was taken with 6 yeas for denial with E. Meylan abstain-
ing.

The regular meeting was called to order at 8:4Op.m. by our chairman
Tbm Schindler. The secretarv' s minutes were read and approved as read.

Re-zoning M-13 on the east side from the rest home south to include
the motel and on the west side·from River Rd. north to include the bar

was discussed bv the board with Mr. Barbee. Therefore, with th@ assumptio
that the Twp. Bbard would approve the land use plan it was moved by L.
Rokoez and support by M. Witzke that we recommend to the 1Wp. Board that
we re-zone the above mentioned from CH to 02. The reasons for this beinc:
1) This would maintain existing businessek. 2) Certain businesses in thih
area were promissed re-zoning by the planning dommiesion. A roll call
vote was taken with.7 yeas and 0 neys. Motion carried unanimously. Biggs
Riggs, & Barbee will prepare.

At our next meeting, which will be held at-8:OOp.m. on Sept. 4, 1980,
we will review fees for special use permits, site plans, special meetings
for special use permits and special meetinfs for site plans.

This meeting was then adjourned at 9:5Op.m.

Respectful]!y submitted

5,2 *9012&
Sec. Kawkawli

Planning Comm_. - n
1.91910
yae.4 r,



· Members present:
·· - ·t. To.· Sehind·ler I '.

- Bo -Hartley
M.· Witzka

'. . r · h. Ke· Shepard
:-  · : )1:Rokohz

E.e . Meylan
R: Lukowski . £

.·.Members adsentr

-Aldo priksent':
We- Barbee 7 -

· Le Ballor

7 Mr. and Mrs c Jerry Ladourde.-1 .
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APPLICATION FOR SPECIAL USE PERMIT -
C--

1- 1. 6-44.-AD Uuil:6 O,tu•j4.-. 0-,n»(ujU--7,%:,UA.,
4. 96-=AL,u dwok.AAS

i p'icant: 5*9:,EQD £2, 504*d *ant
Tel. 697-1710

Mailing Address: ,/01,1;2.r=5 /P-
Name of Owner 7.9, A/.m.L,

.3-]Olailifi-6*BdfbaiT 3210-/ryU-/
Legal Description of Premises4.*q vile. w wo 'W let /O . 7,144/71 11.

0 -

Abju dia-£/

12

Date:

Name at Aoi

Ch

Proposed Us6,0711'and for Which Special Use Permit is Requested: '-/L .2 - -,2-
. U .14, CLAAA 1151 . .

1 - VO.AA--1>4,--U---0ER
/ .2 _,4462 0[--,06 - -7214<_

2/24<-£

present zoning-30*.. d2«G#J/.,44.c,->) 3. WL.£,£,60•£1<d¢«ZQ,,
Additional information which need not accompany this applica06 but must be in the possession of the Zoning

Board forty-eight (48) hours prior to the publicf·Med[ing: ·.. (di.CL----

1. Vicinity plan showing land use within 300 feeeD f ft tie perimeter of the property to be rezoned. -
Dgt#>1 -1:

2. Site plan, plot plan, or development plan, drawn to a readablescale, of thetotal property involved showing
the location of all abutting stred#Ohe location of All .existing and proposed structures, the types of
buildings and their uses.

3. Preliminary plans and speci ficationsof the proposed development and forall construction.

4. A statement with supporting evidence regarding the required finding specified in Section of the Zoning
C Code. ··'*

812% RALLit <fuAU- 1 40,9.
- C<.

:62=9001«»»»6:60/1 /'Ii:/1fi2:1»21..Ailit':.Ci..#8*#55.4LIC././.-2,1. .L *kejo "Au. _Signatlire of Appli cC> 0 -
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August 7, 1980
Kawkawlin Tr/p.
Meeting Room.

WEAWLIN TWP. PLANNING COMMISSION MINU TES

The public hearing on the preposed changes to the land use plan was
called to order at 8:05 p.m. by our chairman Tbm Schindler. Please note
there was no one in the audience either for or against the preposed changel
to our present land'use plan. T'herefore, the map of the preposed· changes
was throughly discussed amongst the board members and Mr. Darbee; with Ke
Shepard moving 'and E. Meylan supporting a motion that we recommexid to the
Twp. Board that they accept the land use plan as amended. The reasons

are as follows: 1) The topography from Linwood Md. to Cottage Grove Rd.
and from Beaver Rd. south to the River lends itself to Ll or Heavy Comm
drcial 21 This would allow existing businesses to exist and expand. 3)
This would encourage new businesses & industry to locate in the Twp. 4)
The high volume of traffic along M-13 lends itself' to businesses. 5) the
reason for the L-1 chanfre is that it will be easier in the future to go
down in classification rather than up. A 'roll call vote was taken with
7 yeas and 0 neys, motion carried unanimously.
- The public hearing on the preposed J. LaCourse pond in a CH district

was next brought before the board. Mr. LaCourse explained the reason for
the pond would be to beautify his property. After discussion and question

about depth, side slope, and fenceing; the chair informed Mr. LaCourse
that a detailed site plan would be required before we could procede, but
that we had approved ponds before and with a reasonable site plan and
execution thereof his special use would probably be approved. Mr. LaCourst

said he would have a detailed site plan· for our Sept. meeting.
The public hearing on a special use permit for Marlon 11. Meylan to

place ·a house trailer in a Ag. District was next brought before the plan-
nlng commission. Because there was no one representing Mrs. Mevlan the

planning, commission denied this application for the present time. thi S

motion to deny was moved by R. Lukowski and supported by K. Shepard.
A roll call vote was taken with 6 yeas for denial with E. Meylan abstain-
ing.

The regular meeting was called to order at 85 40p.m. by our chairman
Tom Schindler. The secretarv's minutes were read and approved as read.

Re-zoning M-13 on the east side from the rest home south to include
the motel and on the west side from River Rd. north to include the bar

was. discussed by the board with Mr. Darbee. Therefore, with th@ assumptio
that the TWrp. Board would approve the land use plan lt was moved by L.
Rokosz and support by M. Witzke that we recommend to the Twp. Board that.
we re-zorif <the above mentioned from CH to (2. Tne reasons for this being:
1) This w®ad maintain existing businessek. 2) Certain businesses in thih
area werepromissed re-zoning by the planning commission. A roll call
vote-,was taken with 7' yeas and 0 neys. Motion carbied unanimously. Higgs
Hipes. & Darbee will prepare.'

. At our next meeting, which will be held. at 2:002,m. on Sept.,4, 1980,
we,will review fees for special use permits, site planes special meetings
for special.use permits and special meetings for site plans.

* This meeting W B.S then adjourned at 9:5Op.m.

Respectfully submitted

RD--2 00-4-i
01.,p.
ssior

Sec. Kawkawlin

Planning Commi!

t
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: MomEers absent:-:
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1 W. EDarbee: 6
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2 Mr: and. Mrs. - Jerry LaCourse ·-
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TOWNSHIP OF KAWKAWLIN/ C_---1

4

Name oApplicant

0,.  BAY COUNTY, MICHIGAN.
·11

9

APPLICATION FO# SP1 Tc, »e.
£ u4YU 22.-:€L

1 /5.. 80

: Tift\Ay 1.8 Coun.<6 - -,Te.Ggy-0306
Mailihg Address:,·256 3, -S U UA 0 4 k,A A Lai' w fht. H

·20 - ,

Namibfown'ei .4 }3-o,Aj, 18*6£,u R.ce
4,6.64'*.am'AUddrU:»k€4»3.Fit- Ski,v ·4€R·,S+9-*»'EAP'-5:6: ·. 2 L¥1172--4

Legal Descriptioh of Premises: C-b n, ' 9 46 1905 0 r vt.0.1 c£,A 'r-#1 s 62)610 Ff '1 h ET
2 6% 4 :93 1-.rt + - 'ED W li of rn-u 1% R Ito· 0 4 4 - w 34.5 913

. 214. .LAC:' 71 644 12'-DU»pl- 1-8 · 8 4//.70 '03, '702-··1,6.2
S<c 14 'Ag w -*R 4 F · 7/- 76 r

0 Proposed use'of Land for Which Special Use Permit is Requested: .S0411, · f?.4 AN 6

USE PERM1

Present;Zoning: € H 8«41 /¥-4
· Additional information which need not accompany this application but must be in .the possession of the Zoning

Board forty-eight (48) hours prior to the piiblic hearing: 4 '

1.-Vicinity plan sho*ing land use within SOO fe@t of. the perimeter of the property to be rezoned.

2. Site plan, plot plan, or development plan, drawn to a readable scale, of the total property involved show.ing

the location of all abutting streets,, the location of all existing and proposed structures, the types of
buildings and their uses.. 2 '.

3...Preliminary plans and specifications of the proposed development and for all construction.

,4. A statemeAt with supporting evidence regarding the required finding specified in Section.of the Zoning
Code.

. 341 9 9.- . ./6 -· ze-vO JAWAJJ) "MJ./t." t J,-24,3.-4(5 1/'-El .

0 14-0 7,- 2 -FAs /9 to n+Al>
9% dA 6-z»W,MSture of Applicant

4('#Flu / 1 *uuou.-1/
V

1 ..2... ( 1. 1221 To jt©.·71 .. 6 - - I

· 4/.44.414 ..1.1
Clz ji h<q- cte,9 : ··47 > 1 0.11, 19.2 4 9.· e •
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TOWNSHIP OF KAWKAWLIN

BAY COUNTY, MICHIGAT 4*=O »dU€«
.

APPLICATION FOR SPECIAL USE PERMIT

Date: 7- 13-!920
.

Tel. G.97 - 3407Nameof Applicant: «,r:„0 CE-UZA -41.,41 /L--
Mailing Address: 123- 1 Nic,D RA- H AL <ALL, 4 - 7%/C 1 4/4

Nameof Owner 1/k.e.u-«9 -

Mailing Address: 72· 8 -

Legal Description of Premises: S 4- 00//Ul,6/ 46 EW ,4/2.-2.- 0 F'r zy''U.' 2.4  Fl' Ek Li, 41/0
*.-M-*er .1 F 555,1-460·21 Pr. SEc. g 119 A./ R 4,5

0 FloRE *FRC-ElL
»-Ft\,50 LAAA-400 A LA#-04,_,Dia/*4 4 .d/«14, -0-4j

,roposed Use of Land for Which Special Use Permit is Requested: n., kei-2

3411 J., LIA, 3 li.,va' 4% ,•Lu- -£ i 8.-, -

-)/9 j»€,49 -

6,» 444 00 - M.0

Present Zoning: f >fbe-- **u,--
Additional informatioi , need nqt accom - application but most be in the possession of,#fie Zonind

Board forty-eight (48) hours priofto the Pl .A. .lA

uu-1/6/C«4..MU OU/JULL€ #=-

pany hi
ibl

eet of1. Vicinity plan showing land use within 3 the perimeter of the property to be rezoned.

2. Site plan, plot plan, or development plan, drawn to a readablescale, of thetotal property involved showing <
the location of all abutting streets, the location of all existing and proposed structures, the types of
buildingsandtheir uses.

3. Preliminary plans and speci fications of the proposed development and for all construction.

4. A statement with supporting evidence regarding the required finding specified in Section of the Zoning
Code.

36 174 e#.1,u.-2.Wza -rk-u# 97 3 194 g *,4
02 *Lk»AA-# 04-4/34 /L·(.*9:CE:1 %1;Xh

#AU 14 /Au]21 1.6.40 **J- Signatureof App

(Rq. Le, 4: 03 )

licint

RUSH STATION¢RS

.1-

:,2-4
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September· 4, 1980
Kawkawlin Twp.
Meeting Room

Ki:WKi.14...1.IN '11'iP. PI.,At..li·iG COMMISSION MII,U IES

Metting was called to order at 8:05p.m. by our Vice.-chairman L. · ..
Rokosz. The secretory's minutes were read and approved as read. Our
first or·der of business was goinfr over the recommendm,1 land use chdnges
with the Twp. Board. R. Lukowski stated that the 'Twp. -Board had trouble '
occepting our recommendation from the wrevious month in reguard to the 'i·.
north portion, specificly ple.cing the Hoyle Subdlvision" in a L-1 ·· ·t'
district. After· 90 minutes of discussing our prevlous landuse recommen'd-
ati on a g amended the fol lowing wo S resolved: that we table this decision.
until next month and that at a call from the chair we wi],1 look .this · ··.
area over before our next meeting as one body.

An applicu tion for a special use peril]it was submitted by· Everett
Hiltz, to park u molile home for occupancy while his home is being'bul,lte
After some questions from the board and with the understanding that no
occupancy will occur· until water and sewer· ore connected to the trailer;
it was·moved by B. Hartley and supported ·by K. Shepard that werapprbve- rk
this special use permit of Mr. Hiltz's..Roll call vote resulting· ihh.6-:.

.yeas, 0 reys, with one member absent. Motion carried unanimously. .1 -'7
A fee sys tem for site-plans aild special use-permits was next dis- ·

·cussed with the 'Iwp. Board; with the Tkp. Board giving their approval ·· .s
to set up a fee schedule. Mr. Darbee will send the Planning Commis.sion' 4
recommenda Lions on these fees. · ·

Our next meeting will be October 2, 1980 at 8:0Op.m,.in the=./·-· '. .
Kawkawlin hip, ·Meetirip hoom. With know other business coming .before the '··
PlanninF Commission the meeting was adjourned at 10:3OP•m:

Respectfully pubmitted.
AC.te. tkn,tk i I
Sec. Kawkawll·04--IMp. :. .
Planning ComMission -

Members p¥·esent:
Ta Se}tjadler

B. Hartley
L. Holt osz

5. Meylari
K. Shepord
h. Lukowski

Member absent:

M. Witzke ,
Also present:

L. Pajoi
K. Brupiel

Re Delorme
M. MeNally
L. Ballor

W. Darbee

E. Hiltz

.

./

t
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- T #..-

· TOWNSHIP OF KAWRAWLIN '

.' BAY COUNTY, MICHIGAN £ IL),5 .f., J.?0.,1.i tr ..:2: ..,-2 .fif,: ·

·

, I . >
I '.. ..?,1 '4. .1,1 :. I

- APPLICATION FOR SPECIAL USE PERMIT ...., ... '...jt:..9...24..i ::1 4 :
'I , ..1

' .... : ... I: /0/ .0,1

Date: (Lt. 8 - /920
Name of Appcant: EVE R E TV W /£ 72 -4- Te\420.-9103

MailingAddress: 42,0.1 2. /f/,/E g Rd. 24 w k B \Al Li,4 - . AA 14,,1 -1
..

Name of Owner AMAA G
.

:·AMailing.Addrifss:*.t.. 920..i.S,./1.4/1..,Ar 0...··· :., ··

Legat Descrwption olwernises: E 44' € 66/ 9/7 ' •#514/ 94 ¥ Sf :j¥ . S ED. /i I· 7-< -
1-iM N RVE

. 44

.

Proposed Use of Land for'Which Special Use Permitis'Requested: '1 1*Kk AA o b/2 6 WOME
I .t

'FoR-Occ-£,p#A/2 y wA (Lk #«AAE . is BE»YL.,1. -: ----.....
C.O/V>3 1€6'97*D 9.-92/55- 4421/

.

1 present zohing: · 46/E- 7-£ R/1/0 4 - -

Additioh'Al 'inforniati6n whicR rmed not accompany this··pplicatibn but must be'in the po@session of the Zoning
1 .1,441 3 3/4 „ ' -' ' 2Bo&78 16?tii-'816ht (485 -h'buripriof tothipu€!*neatind:

,

·1: Vibinity plan showing land use-withiri,300'feetotthe perimeter of'the propefty,to-ber€Mfiad.'71. , ..1- ' 7...4

2.'Site plan, Ipot plan,; or deyelopment plan;,drawrito & readablb scale, of the total property involved showing 0
P·}'·"' -·tfie location 'of ali 'abutting streets; the location 'of all'6xisting and proposed .structures, the types of

buildings and their us.es.

3.- Preliminary plans and specifications of the proposed development·and for all construction.

4. A statement,with·supporting evidence regarding the required finding specified in Section of the Zonillg
·- Code. i

.--I_* *J .c, -:- Baca/0.4.U0..Z:>:24

, 2 <&4Bi,1» 4,0·.ir_ 4.0 0,)9?62 *g flO.Jf--Ftrf*: .-49,9. /<f 9.ener .?%% 4/2-£i)/ell'EL:' Z./I/:i'i ' Signature of;Applicant · ,

1 1

''

i :jill lk#FL.-s£(LUDZ'- 64·04.2£4-AA£444,372 .<f flt.
. 4 1'

.i

t:· 8

99 2« 4.1 - 2 Ar *64443 ,. 9,1 447/*73343•.
f
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October. 2, 1.980
Kawkawlin Twp.
Meeting Room

KAWKAWLIN TWP. PLANNING COMMISSION MINU TES

Meeting called to order at 8:05P.m. by acting chairman Blll Hartify. 4,
The secretary's minutes were despensed with and the Planning Commission.-: s
immediately heard the bpecial Use Permit of #oese Contracting Co. IncE ,
The reason for this special use permit was to allow a pond in a (C-2 .
area. Mr. Roese.presented tq the Planning Commission signatures of ·pro- 27,
perty owners within €00 feet of his property approving the · pond, i '
K. Shepard asked Mr. Roese why proper procedure was not followed such . .
as building permit etc. Mr. Leser on Roese behalf stated ·that he·was .., ·01
not aware a per,ni t and site plan whs required in a 0-2 district. :,Mr.:.,.:.•.
Ball or informed the board that he told Mr. Renk, who was acting-'.as/Mr:'-','-6
Roese's representative, about the necessary steps that were required·: rs:.-
Mr. Dar·hee asked what rel.atioriship this pond had to the ,business.'.,=Mrk·j-4.,
Roese replied that it was to demonstrate pumps that·he sell jn his , ·u'/:,
construction business. D. Echrjeber next spoke on the frdedom:of, the.:,,...; r

.- property owner and how th6 planning commission is* taking away ·these·-' - .:·-..'..'
rights. After consideration by the Blanning Commission and with advide>/ P
fi#m Mr. Dorbee the following motion was moved by K. Shepard and ' supported,
hy E. Meylan that we deny this special use permit. .Roll call ..vote 75' yeas' 0
0 heys 2 absent. Motion carried,special use permit denyed. The reasohs '

for denyin thls permit' being that it simply is not allowed·in a'C·22 ''1%,5.1
district. Because of Mr. Roeae commitment to a new building and office-,·,...

i huildinF and Venerally jmproving the looks of the.property the following 11
resolution resulted. Moved by.K. Shepard support by M. Witeke.to' accept
the site plan presented tonight from Mr. Roese and for the time-bding
until this area js re-voned 1-1 the excavation is to,be fenced with an -.

un-excessable 6 foot chain link fence with a 1 foot barb top and· this ' /3.4,
is to be completed with in 30 days and also no outside storage is to..0 ', -t
used. Roll call. on resolution resulting in 5 yeas 0 neys. 2 absent,-re,· .': i
solution adopted. .Mr: Roese was explained by the chair that no excavating
or bullding could occur unt.11 the site plan is reviewed and pro'petly
desposed by the Flanning Commlasion.

\. Mr. Don Wilder next came before the commission to see if he could f
operate a used car sales in a C-2 district. The chair recommended he -t .·.61 '

appl.y for u special. use permit and possibly call a special meetint of the
Planning Commission i f .time was short.

Mr. H. Flood next came before the Planning Commission to see 'if he v··

92uld build a pole building,and opera te a business in a R-1 district. ··,ti
The Planning Commisslon infdrmed Mr. Flood this woul.d require. re-zoning j .:
and that we a.re presently considering a revision of our'lont range plan  .
and would consider his request at that time. Therefore, this matter of·
our lonF ranee plan was tabled until next meeting because of the lateness :
of the hour and hopefully the entire Planning Commission could consider.
this matter.

'Ihe fee schedule spbmitted .by Mr.. Darbee was accepted hy a motion'
from E. Meylan and supported.by B. Hartley. Roll call 5 yeas,0 neys, 2
absent. 'therefore,the Planning Commjssion recommendg to the. 'IWp.; Board .

t.



October 2. 1980

Kawkawlin Twp.
Meeting Room

KAWKAtiLIN Ttip. PLANNING COMMISSION MINIMES

PAGE TWO

For a rezoning.request at a refular meeting of the' Planning Commissioh
#200.00; For a rezoninfr request at a special meeting of the Planning 2
Commission iIi.400.00; For an application for a special use.ermit which 2
would include the review of a site plan where applicable·#75.00; For .
d 41 te plan review #50.00; For a special meeting of·the Planning: ....
Commission #200.00.

Our next regular meeting will be November 6, 1980 at 8:00plate. 4-
1.n the Kawkawlin T'wp. Meeting Room. This meeting was adjourned at'll:f
p.m.

Respectfully submitted ·

5*de/61, - ·
Sec. Kawltawlip/lrp.
Planning Commission · .

Members present:
B. Hartley '
L. Rokosz

M. Wi tzke

E. Meylan 4 - til

K. Shepard . . . . .. . .....
Members absent:

T. Schindler
R. Lukowski

Al. 20 present:
L. Ballor

W. Darbee

W. Rouse

W. Lesser

W. Renk

D. Schiel)er·
D. Wilder

H. Flood

Mrs. H. Flood · · .

%''

--

, I
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· TOWNSHIP OF KAWKAWLIN

BAY COUNTY, MICHIGAN 

APPLICATION FOR SPECIAL USE PERMIT

f..f
tt iii + f 1

Date: u:5 * / g ./ 95'23
Nameof Applicant: 204 9-4 6>n+YAchn€L Ca., 257.2, Te\€)0484-K-/z)
Mailing Address:

Name of Owner ,£733+Ptl e

Roese Contractidg Co in,j
2674 S Hur'on Rd '

P. O. Box 104
Kawkawlin, M! 48631 ·

tt

Mailifig-Adaress:

Legal Description of Premises: 6 m 7254 Ft Nul 19 all \C/1- 115 82 From
24*3 44 1,4 Th LE)1 0,0 4£ )02.33 FT/Th 6106.9 70- PTY
)443.25 Ft N e 4 10 VA P 0 6-F, Th h) ) D 4.2 Bi,T Th NEELY "'

.

10 7344. de€> 36, 7-)rh)* 124E·t
7

 Proposed Use of Land for Which Special Use Permit is Requested: ,<64 i45- Ee¢,pment
. 1 3

- UA,yk,5 +15·p . PH mp SALe j r b,ffic .e,.R..s.
/

PER·e. rk. 75447--El-Pjii,Jitlil. el 41 -:t'£n /Ul,J £5 1/ L.'L-
AREaTF) A A/ ·b 4 4 pE k .. 5, Crk  _7.? 4- 4,4/...1. d ... 5 - 2- 2

Present Zoning: d?-1

Additional informati6n which need not adgompadyi this application but must be inthe possession pf.the Zoning
Board forty-eight (48) Hours prior to the public hearing:

-- - -  Vicinity plin showing land usewithih 300 feet of the perimeter of the prdbdrty to be rezonod.
.-

/\ Site plan, plpt plari,"or development plan, drawn to a readable scale, of the total property involved showing
location of all abutting streeth, the Idcation of all existing and prroposed structures, the types of

buildings and their uses. .

3.

4.

£ i
Preliminary plans and specifications of the.proppsed development and for all construction. \/

4 ,:5 2-
:

A statement with supporting evidence regaliding the required finding specified in Section of the Zoning
Code.

he Fl.anning Comrrirsior willuy-·et Cct. 2
Township Hall,for a hearing on the above
an open meeting. · 1.

Ubed Ty>ya w 111
I090,

1 be
awkawlin

Special

Site plan to be rpresented at mbeting. Signature of ApplicaAh

.1 1,

..1. I g,i>

'P

e

4

1 2

:4: r . -

J R .r.>
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'· I {?71. .
I. 1 £ ·' r' '4'83  'g• P':*1:r

RE: Property located at 2674 South Huron . ' I,y. :82:
,
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1, .' .4,5 . 13*· 1'2- t'I € 4.4"

9 ., E..04.,iix '<1*41.'*
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, |1
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October 16, 1980

Kawkawlin Twp. ,.
Meeting Room

... 2.4

KAWKi.WLIN TUP. PI.AFMING COMMISSION MINU (LES

(Special Meeting)  ·i AI,2·f-3
1hts soecial meeting was called to order at 8:05p.m. by our, chair; 24.2-801

man Tom Schindler. This being a special meeting the secretary's minutes ;9
were dispensed with. The reason for this special mdeting was anappli'At'
cation for a special. use permit submitted by Donald L. Weller..to.op'er=. .- ...4,2
ate a used car lot in a C-2 district. The Planning Commission discus Rod'.7.
with Mr. Weiler the location of this lot as per the site plan submitted-,34
along with his application for special use permit. After .various;quel-,5,53
tiond from Planning Commission it was moved'bv B. Hartley- and·supported, ,·A
by K. Shepard that we grant this special use providing the preserit fence b
is moved to within three feet of the house and thaL.gravel-1.2.La&214·ed·. ·/---?3

20 the intended Males lot from this relocated' fence east to meetiEN I.

exittin Fwi'avel. ild]711:all vule,-6 yeas-0 neys laEseni-motion· carriedif 2%'
1'57] i mously e

The following is a llet of the stipulations:
1.) Re-locate split rail fence to run on a M/S line three feet in front. '%*f,

of the present house on this property.
..

2,) Gravel is to be provided from this fence east to nieet· the. eicisting.-10 -
Fravel from the previous lot.

.) No merdury vapor liphts are to pe provided· on this lot: ··.'.1 Nifi··i.,.4 5,

. ) Wow cars a.re to be moved ori this location until the above Atipwl?.4-·f,ibify
ulations are met.

'

The following are reasons for the above stipulations:'  7-:·.1
.) Fence is for eeprepa tion between house and. business.
.) Gravel for appearance und is also a state requirement. ..

,.) Prlor use of this property was a used car sales. ,
4.) Light.1 np is for sel.f protection, safty, and security.

After t.he above was dispensed with the Planhing Commissibn·decided-,;
to me,ke it future policy to send a certified Jetter to pa'rtlesnaine.s in'·,4'i
special upe pe-r·mi ts dr-any tlmLEE-sions-are madrpertaining l to:·a'i''i·.7.- 4.,·-,4
specific 1.-ndlviagal:-EF-Individuals so that there is no confusionhas ·topt,-':
what is required and that these requirements and stipulations be in?' :-4·NT

Aritinge
THE ·followln, will be required by the secretary to be. included ' · "ca

in these certified letters:

 . 1'.) Dated and location (When and where meeting was held whun·this...6.92decision was reached) .

52.) Summiery and reasons why it was Fran ted or denied·. ··'·. 2 .f'i.· ·-"'Li
Type oit' motion; vloce, or roll'.call with count.

4..) List of restrictions und regulations.
5. ) St,i·Le time perlod. to be accomplished in, if· any is requibed. 7.,6,3...
6; ) One copy 18 to ro the Zoning Admirilstrator, secretary.'s·,.fileb t.3.4

and applicant.
After djecussin.gr the Roese Construction Co.· from last mofith 'sNiieetirig·

this meetiuM Was udjourned-at 10:359.m.
Members present: .Schindler, Hartley,
Rokosz, Witzk@, Shepard & Lukowski Respectf - ' ' itted't . 9 '· .f· '<.y-1

Member Sheen t: Meylan - 1 L..2
Also nrevent: Le Ballor & D. Weller

1111. y suyn

L. -' ct·ic.ui.7
kwl.,in #Kawoec. p.

Planning. Wommisslon

4%

\ f

A

» 1 .r.

4



KAWKAWLIN TOWNSHIP
1 BAY COUNTY, MICHIGAN · ·· · '-r

1800 E. Parish Road, Kawkawlin, Michigan 48631

October 17,·1980
Mr. Donuld I.. 1,'eller

401 Cal.nbridve St.

Bay City, Mi. 4P706
Dear Mr. Weller:

At u special meeting requested by you held in the Kawkawlin ··T'wp..· r I O.
meeting on October 16, 1980 the following is a result 9f your. "Application
for special utte permit".

A u.otion wus moved by E. Hartley and supported by K. Shepard; that+i'.
we grant this. special. use permkt with stipulations. . There dras a-r¢111.. 3 =>
call·vote with 6 yeas 0 nevs 1.absent; motion carried unanimoilsly. ,,

The fol lowing abe a list of these atipulations:
1.) he-locate split rail fehee to run on a N/S line three feet in fron't:
of the present house north to the property line south to drive.

2.) Gravel 18 to be provided from this re-located fence east to.meet =·- 1.
9(21 the bxistinfr gravel from the previous lot.

1\·to mercurv vapor 1 to·hts are to be provided on this lot.
Nair car·s eire to be oved on this location until the above dtipulation.
:.et.

l'lie roll.owinpr are re·,c.sons for the above stipulations:

1. ) Fence is ·'or serrepu tion between house and business...
2. , Cravel le for unpeurance und is also a state requmi·ementt
3. ) Prior u@e of this property was a used car sales.
4.) Liphtjnp is for self protection, safty, and security.

al.€O Lon the 1275.00 you deposited with the zoning administrator , ' : ·...
18 -out· correct fee for· L.he services that vere rendered ; the new ,fee . ·· 5 2-·
schedul.e 1.dopied by the Twp. '-oard was retroactive to the £'lainning
Commistsion's Oct. 2, 1980 meeting. If we can be of further service.tod ..·4··
you pleuse don ' tADe . Ilia te to ask.

Reepec tfully vours,
•.1 i A682£.c. £14,itet-L ·Sec. Kawkawl* Twp.

Plarming Commission,
1152 Beaver Road

Rawkawlin, ME. 48631
604-6732

A

5·U



KAWKAWLIN TOWNSHIP -
BAY COUNTY, MICHIGAN

1800 E. Parish Road, Kawkawlin, Michigan 48631

October 17, 1980
Roess Construction Co. Inc.

2674 S. Huron Rond
Kawkawlin, Ml. 48€31

Dear. 1-:r. lioeee:

At the Kawlrawlin 7\,p. Planning Cornmission October. 2, 1980 replar '7
meeting held jn the Kawkawlin Twp. meeting room, the following was de- 2
cided on your application for a special use permit.

On advice from our 7'wp. attorney Mr. Darbee the following motion 7 .
concerning your· special use permit resulted: Moved by K. Shepard,and-y
supported by E. Meylan tha t we deny thi R. special use permit: A roll .. :'.·,

call vote was tuken with 5 yeas for denial 0 neys 2 members abseht.,·''Ir
Motion curried, special use permit denied. T'he reason for denying this :
permit leine, th.ot it simply is not €Llowed in our Tip. zoning--9rdinance
ir: a C-2 district. However, because of your commitment to a. new building
and offjce already constructed and that thl s generally improved the looks
of the property the following resolution resulted. -Moved by K.·Shepard
und supported by M. Witzke to acept the site-plan presented tonight.by
you and for the time being until this area is re-zoned to L-1 the *x- -
Cavation(pond) is to be fenced with an un-exceseable Lroot Ahal-n_.1:ink:'..

5,t tt-:fknge with i£_1 foot burl) wire top and is to be completed„/0 9.ays.from-Obt<7 ,2·*-1-C»FiEL -L - lut-u) aha a..Lso tner€-is to be no outsiMOM€ed on thi& ,·
property because it is a C-2 district. A roll call vote was taken-on' 1·b '
this regolution resulting in 5 yeas 0 neys 2absent, resolution adopted. ,-1

It was also explained to you by the chairman that no excavating· or'·r.
building could occur (,ri thie property until the site-plan is properly ..'0
reviewed und despoeed of by the Kswkawlin Twp. Planning Commission,: ··· .. .....
keeping in sir}d that vio.la tions in this appreement could result in a.
warrent beinf 12€ued for your arrest.

Therefore, it is the planninr commission's desire that you domply
with this ar,-r·,·ement e.d help us provide for the orderly development 0£.· .
our community: If you have any further questions of the planning comm-
iselon don't hesitate to ask, we are more than ha,ppy to be of 'service . ,I. j
to yoii.

Respectfully yours,
A . - .M JIL

0,6/th/RCU'-·j ·
E

Sec. Rawka wliM Twp.
Planning Commission
1152 E. Beaver Rd.

Kewkewlin, Mi.-48631
684-6732

- Go- · 40 i i€oW·*+tu.L 6 V... - j
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TOWNSHIP OF KAWKAWLIN

BAY COUNTY, MICHIGAN

APPLICATION FOR SPECIAL USE PERMIT 1
, i.

' 1i , 1
.

Date: ' Sent . 29, 1 980 Business:'686-8470
Nameof Appicant: Donald L. Weiler. Tel. 895-8723

04
Mailing Address: 401 Cambridge Wt. Bay City, Mich. 48706 4.9 .

Nameof Owner (Osgood L. McC ollum - · 3?/ _· -
464

Mailing Address: 2646 S. Huron Rd. Kawkawlin, Mich.

Legal'Description of Prdmises: COM 1140.15 FT OWL Y AT,G C/T, TTR-"#23

FR INTER WI EaW * LINE THEN SEL Y ON C/L143.85 FT TH AWLY

257.2 FT TO A PT 875.70 FT N FR W * POST TH N 175.65 FT TH

NELY TO BEG. SEC 36 T15N R4E

roposed Use of Land for Which Special Use Permit is Requested: Uged Car Lot ._.,„.w.,+,.,_

4

/r,

present Zoning: 01 1

Additional information which need not accompany this application but must be in the possession of the Zoning
Board forty-eight (48) hours prior to the public hearing:

1. Vicinity plan showing land use within 300 feet of the perimeter of the property to be rezoned.

(.2. Site plan, plot plan, ordevelopment plan, drawn toareadablescale, of thetotal property involved showing
the location of all abutting streets, the location of all existing and proposed structures, the types of
buildingsand their uses.

3. preliminary plans and speci fications of the proposed development and for all construction.

4. A statement with supporting evidence regarding the required finding specified in Section of the Zoning
Code.

3441.41.09*0026, 2*,af-,tik,j;0; > t©134,=Ls*.2,_. .Loujg
D 1--uy.

4

/44·j-ic:·--6 4:.-Ar,-,%44.*A;0k 44 «6--0" ·Signature of Applicant

1 .L

4)

. 9,<.4, b-42, ; Jltlit 241 Uu <1./   .Alt'/2 4.1,4,0.

9.,4=11, 0%, -- . 1.

1

4it 4_
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NoVemb@r 6,219801,
. Kawkawll'n?€·Twp. 97 :

Meeting Rogm,). 2;,·>.
KAWKAWLIN TWP. PLANNING COMMISSION-,MINUTES>

25:' 4-MI &7*".-Aj?44*4
.:·' ·i > ':i: '+ , ·· -.·.:41.:emT 4*62.-Et, t.pfx 6 32610

.i ......4(·f- i:,I/..:/::: : :iur.44

...,0/ Meeting was called to order at 8:OOP.m..by dur briesfd'ent'·hom·.3.,·fo:t:,6.<4:·;
Sbhindler. ' A roll call of members was tak@n. with 6. bresent aild'n·- 4, ...rd, A..',·
ab'sent. The secretary's minutes were rea.d and approir'ed,-asirea*.,1*The'.3*2·9.
reply letter from the Planning Commissiori to Roese ands.Wieler: ifete ..fead·CA
and -discussed. 'R. I,ulrowski informed the Planning .Commissiozi.Ditia t..Ope*413?*
mi-salon must be obtain from the .Twp. Board to spend' the.,money·)..tb'/g.1¥44

·t-repister these reply's; setting up a budget was di'scussed.492-ttlili:tpfi'nning#
Commission members,.tg handle such incidental. expenses which-r-*sult ,·€Ln:.·.41-sj..

. puttinF in writing your decisions. * . . 5>: 9.-,i,ht,%1.514!li *'A
: ' Mr. & Mr:B. Alan Butzin next .came before the' Planniogb'Commissio.billo-y·*·

f. I.:.6...4...rsee if there was anything the Plannlng Commission''cb·0143.06,tolket·71,4.4.*4...4
Hoyle to provide drainage to the fill prbject hel·did-to·his·subdi.«sioriti
this past summer·. After going over mdps..and discussing .thistmatterg·#i.thy€
the Butzin's they were told that this is'·'a '1Wp'.-Board 'mat'Gr. ahd' -shbuld/4' 9.

:be handled by the supervisor. . . , :t*. .::.? i.,TO,j. 4ip'rfc-;f2 .Bdcause W. Darbee was present we next went·.into ;t,het-·M-1·*'#0634044*Ail
land use changes. -It was decided to link· C-2 to:,Lliby-bby·changing!,+the,::A:-,3

.,two houses ,that are in front but not part of ·,the' Hoyle< Subd-1-Of©68€tio....'4.'
C,2 thus.making this necessary connecting··link in :the ··land.use>plan·.-W,€2 Y,x

,.HiPFS, 111-Ars, + Rarbee wi]-1, prepare this· amended·land DsWFplan.And-Ks'@314?+41
0, 1·t«to: the Twp'.. 1304rd. .The above was· but-,into. mc-Alon 2.fori brM»Wit-zk@*-4

and supported b$43. Hartrey; a .voice'vote·dair,r·ie'd·.this'.motioh''Cria*imbuelf.2
I 4 &

: · .' After discuss'ing the.spending of monies·'thke.we.cinnot:do.-Witotit';1116
'Twgi Board's apprieval, it was mgv.ed by·· Ia Rokosziand, suppoi>ted...bye,K:'109€:·i,P

4 Shepard to request of the Twp. Board monies. to,provide. ]Cegi-stered>,1€Et@rs:
to·parties named in special use permits .oraay<time.decisidns:ate€Gade·-sby.5
the Planning Commission; so as'to enable this to'lie':ih-writingj'thus.rgivihk
our zoning administrator direction to his efforts. 4 ,A-volde'vot;47(arir;£443:
this motion unanlmously. -Our meetink was,then ad-jour£64'·Fh..t.9: 5pi#;'jb.:lifour nextrmeeting will be Decdniber 4,1980 at '810op:m> .*1%:thd'XKa#kawl'{114fi''
+IMp . Mee 1,1 nE Room , - ·  .1 : .. 5 . ' ·,214; 11.1. 95?49394?1·>·I

Reepec tfully··'lalibmittdck' i.·'AA'jt' 4 I; Nh
, ' A ZA .7.. 3 4..... ':·>c41. v·24&24·.1

, · Sec . ,Kawkawl lil.·..p..:65 4164,(·5'.4**1:"
· Planning ·Commission.:4€.KM .'.2., '061.-<.                                                , 204+4,·: -1

Members bresent: ··
·Te Schindler - ., , .....· ..·...,22':.:-.· ..·5.-ffj·f '....4>f443ff, B. Hartley -

IN Rokosz Enu.Ls•.kinc-,1.Uy :, . - . ·· :· ;f t::-//-'.u.-;93· L -:..6,;..pp....2- M
., M. Witzke
K. Shepard .- . 4 . 9.15 3 -:2*2969*T' :i j.

R. Lukowskj
Member absent: .

.E. Meyl an - · ....... 4 7 1 -.4 -2. 12 ..2.-./ 1 9..ax€C..3-1 ..,1.-Clt?kit''CAlso present: . . . ·
W.· Dabbee t

I, . Bu 1.1 or

Mr-0 + Mrs . Hutzj n  . ',  ' - ' .:'<14'It.41.44:tJ:t·4·V#*02·43f?
-

'fr..1 24$35:RRP·%

4.1......: »

r•

479*4<
L .91 4

4-2 4 13%..f>ilii
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December .4,-- 1980, -·., · 09· -·t

Kawkawlifi' Twp. : , ,
Meetine Room ·' 1-, :.:.·31,-t ?.,2

KAWKAW!.114 'IWP. 1'1.ill,Nlia(; COi'Mt:SS]ON Mlf'.UTES ' . :.- . ·'' -7:;· :-·-. 7.·...
7,..

i... Meetinpr called to order at P:lop.m. by our· chairman' Tom Sdhindldritit
A. roll call was taken wjth 7 preverit 0 absent. The secretary's minutes']-·di
were read urid z.iji.j!oved ae i·ead. ...: I ....'. 240

L. 136:llor· reported ort Hoere Cons Co., heller Used Cars, LaFromboisb...22
Apts. on alver hd. und Hovle'a essentially saying they were within·.'the . #':I?'2
Fuld@ lines set up by the PlanninF Commission.     ; , fri ....4214it.00

It was also brought up about Mr. Darbees adideetto:the/Plhniting· .4.D:44
Commission thu 4.-Me__.jbllsh all public hea.rinvs in either the._Balc City.'.1-fj·3
39-ges or the- "emocru C B policy we previously ha ven' t been--210Ing.:,·· .0..·'17,:#•%-                                       .t' b 0
Re=Orgartizatton rea}1 1.8 e

Chairman Robin·1. I,ukowel< 1 (Non,triz, Led hy B. Hartley no other.nominees......·:,34%
sec. was Instruct.ed by T. Schindler, chairman; ij}
to cust unanimous bal.lot for R.·· Lukowski·,m.otipili

+Er carried by voice vote unanimously. ) .----r,X,.. .,
Vi'de# Chair:'11 Schiridler (Nominated. by R. Lukowski rio other riontinees.<the,f.:

sec. was instructed by Chairman Lukbwski· ·tel ,141,6 ,·4
cust u unanimous ballot for T. Schindler; imcitl.62,
carrled hy a voice vote unanimously. JA ·... . .':·*·.'·*ff

Secretary Bl t I [lar· l-! ey Nomjito{,ed hv E. Meylan no other nomines, sec. 5 Wa.e.t
tnetructed by ChaiD to castunanomous..ballot·,tg··2
ror B. Hartley, motion carried'by voice.vote'.i·'69
unanimously.)

·..6 It was broutrht tip prior to electing officers that:Hartley:was:'rde>*N
appointed to 1110 PlanninF Commise·lon, MeNally wae the he#ly appointed,C f-,3.i
member, und 1 i}kowek.1 would t'11115111 out his term.

In New business In'·. Hurt 1 nqu] red about having a ·p])actice' a couples:'24
of days a week .·,(, Id:i rusldence. it was determined that 'this might be.'*·2'4
possible under u special use. Mt·. Bullor will contact Dr..Hurt.about:.1 ·,42
nece.ssary st.egs let'or·e th] s con 1·ecome a real ity. '. e '' ..1, 0.1.0 »20.-96, 4

· It was 0120 decided thot Lhe Planning Commission should- havd'·some/992
definate Buide lines on elte plana; during our January· meeting we,.will·'.·:ff>t;
try to come up with the Zii.ide Ilnep that will determine future s i te' ?p]Ba.844
and what them ··,111 provide. '[he 2'10111111l;. ·Commissiont-would like'·td18,ke .ij..5;
a certain tito ' 1.1, such Iie. Juri . und review all special use 'permits:ori an '4...,f,-:7annual buels                     -

,

Our nex lueetlrt,r will be be-Id Monday January 5, 1980: .This·.leta vt.·re
change from our regular schedule and will therefore· be posted by:the..f,· ·::y..:
Twp. Clerk. 4 will also start this meet.lm.r at 7:OOP.m. instead of 8:00.73
p;m. Th 1 3 litee L jiur was then ad Journed at 9:501).in. r.. 0. .... : .....0 ..0 1.- ....,,; ·:..2:..'-.

Respectful' bmitted -·  ..T- ..< ..t. '.19.,·442

dlit 71
Members pret.·ietit.:

R. Lukowski

T. Sch j ridle'i·

B. Hartley
M. Wi tzke

K. She pard
E. Mey-lan
M. Mchally

ly su

See. KawkawlinG
Planrjing ,Commissions'.-· "y·> 42.- 1 -.·· 9

I /

Alsb:-jprecent:
L. Bal lor .

r..:.1
' 2 47.

'2 1,„h <U



f.27

144

X :'...33-4,2710,3313 .,".4.. 3.,'..ir k: t T
.*. 4. , :3.y--:442;fl·*12Kawkawline.*p.6*off:.34+ jr:,...., ./ kitiur.4.14$44 .t

3....#>'1.4 4354/.4*.412#'I
KAWKAWLIN TWP. PT,ANNING COMMI SSION MI·NU·TWS319>·.2;1**41..59 ,A-U·:9.„43.17*21':4..Mt. 4

1 Li>..Meetinfr called to order at 7:15 p.m. by ourl.ch@Ir-nf&*RAB,66&,-*Duled'ws*f·*J
.Roll cal.1. was taken with 5 present and 2 absent...i.Thel'086'cretat·,istmint¢€es>21
were read und approved as read, .: t. ·.2 .·:.„4-7,·,9.,A . 14:j·,1G're.. 4, :, ·''f - qh€4·.'' #

h L. Ballor stated lie sent u letter of explaina'tibh<.toND]f'ffHil-rt'<thlndt':-2%
that he didn' t pret a reply as or' yet, After thiF, vatioflis.:.dth@k·:mit'teY·241·et,
conderning the PlanninE Commission was discussed·.· 72'..2.·N:fY.J.·.0;:4261(:621!.··s.t©,·9<461

. '-I'· .2 *. i·Ayh F.t;.4 i«t..:.·4* -: -37'?:y....'' -2,1ifi).P, r'·t·.0.f.1 '€'4,"464*<A{9444*¢*i*ii
"7/20&..Public hearing called to order at 8:00 porn..ontang abblication-·ifera-*-A
Apecial #se permit" submjtted by P.M. Lubricants/.9.Mrtto.MdMONel*d€fr¢03%%4

. 4 U. c.». 24'resented P.M.Lubricants ard stated that they intandfitbps.Up'AfY>31>?Re,fud»$1
3 ."·' such as Dow with 1.ubricant·.6. and acryllc latex coatings·;4;and*thit..thia.EL#F

cation would·he pri marlly a eale office wl,th some istor;akelistmb-sL·6·1.,12jtfk@%3
2.. orders are shipped direct to the user. He also .stdt@d-Itha-t)tLftgtft6
2-· f their minds about re-packaging any of these produ c.*2.,41+4...,)*.,4.<E.42,&62%2:zitcrik:.'.'40&59
F'.-·.t···e·.· Mr. Robert Bowen, an adjacent property owner,j,3 EfadG,no-,1.6btjabtfbri.adtb?4
. C theA doinp businees in the neil'hhorhood. · t:,fffi:294·i.I·ift?i.449444¢ff·

- Mr. Cliff Jones was also on hand to answer questions,Uidlwas*the>form·
· '·er-Owner of this property.
I 4 +-: Because P.M. Iuhr· 1.cants doesn't intend to rel#icltage.' brkid:66·ts; litii€5'j
,Planning Commission decided thls property located.,in a··.'C-2. distric,t-'(.i'&*,166'y

, .allowed to do this type of huslness by' rl ght (see..12·,02.·ph©H''t.,L)·i;an<91<»c,4
E - therefore this applict: tion for a special use permitll·'18 7]80'tliA€b)A(hG60*&88'¢
·.' t.ever, a Bite plan (See ]7.0] par'. a. article 3)'isr.eguired€26:Afdrer;eheg
9 viewing the site plan,eubmitted with the applicatl@dforispedlfai·t:U'@,40*P*y
' mit'; it was moved hy E. Meylan und supported by.'K.t.:Sh'dba]Rd'+thaififi46-@p@

i : plan be accepted,. . A roll call vote was taken wl th...5 t.yeas..0'.mey*·2·.abs'ent¥:
·. motion cut·rjed 'Unaidmone'ly. The reasons for acceptillg,thist'·,site?gpiA.Wear-@F

1.) It already is kin existlr» Hi le 2. This use is permitted,,lh,P·22-KS;)61:5

P. 050.00 16 required for this service and that any addi.,tionaljmoble'sfgite*:92
ic to .the Tb.wnship' would, be, ret'unded. This special meeting·.wa'sl·thdii·:'·.id'j:'dU'YN.4
3 ' ed#,at 8,145p.m. . . :.'. :4-fi·i-·J..46,4&·Ar €·• 9 1.4.-- E. ,•p .24 4 Y, C.

. The refrular wae t.liell recurnvened by Folne directly·Unto'revid#li'¢,:·4.f -„r
.. .·,minimal ierluirecnent,p. expe:t.eI jil ::1 te plans submitted 't,o,Ith*...Plah€inek,,EZ&':,.W

I I. .. .A Gy il®Cogmission. Eight articles were adopted and willtbe tyb@d ,*:.th@,174-·f#,43Ur'.1
2,.:.Be'cretarv and-sent to the·P.lann.Inf Commission members:ifor.,the'l€abplova·let·
-,i''.and a.-final decision will he decided in our Fehruark. 52,·1981··.-10'461,1,'ri€ff,t*15
F '''to.be held again at 7:OOP.m. instead of 8:OOP. m,, the<.secretkr*·jild.1449.24
····' 2"ch@ck with the Twp, Clerk Lo see if this time chang'e: ha's.*tosbe,2Dpqste3.'.©*14
.; ...This meeting was then adjour·ned al 10:05 p.m. ... ' '' ' -I< '.' 3· · - f i %.:··....t.'Ity ,-p. .:, f 92.%:»4; .*

. - .,9.:.AItae,&23%1*.85.>B
2 Members prenert:

-',.3':Ux'41,4,ff,//I. 4,1
lie spec tfull¥ a submi-.tteu ·:Q.....v·2::r,-vy. it.
aut.sy. ·

R.- Lukowski

4 , B. Hartley · *
M. Witzke Sec. Nap 1>124€t, ...,t.*9,4

7" 4.dn<¥¥2.3,4 .1,5 9.'' .
6.... ··:3,KV·· Shepard Planninf7. 0 ·E. Me#lari ,it«
7 . Members Bbeent ®8524 -2.:-0-121.=rk 2
3 2 T. Schindler 1, AR.' ·» '7.e .Nfc 4»:

. ...A...'·f 2=
1·M. mci'jolly  , Pi'A€w W.:,J q'·»-'u<·-2

F . Almo pres e n t

0..· L. Ballor

7 .' .M. Nelson . . . . 5·'3·.:vt·-ALY,E-4297.5.9.tet'.GM...*.,4$ . ..:....'..1 ·Ck'...'..L.214 ·914,'133iftk
1.' C. Jones

R. Bowen                                  , · ·i ·' A. : .:·S•*E*:4* 1..i'*fxi.·'. 4
, 9493*.:.f€524,92%¥¥

*. U .... 1. 2 *
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TOWNSHIP OF KAWKAWLIN

- - BAY COUN,TYr MICHIGAN
£ 2

..

( ;C
APPLICATION FOR-SPECIAL USE PERMIT :

Y

' Date: 12,-16-80
0 6.- .t

Nameof Applicant:

Mailing Addressi

Name of Owne?

Mailing Address:

P.M. Lubricants, Inc . -  _ Te:517-686-5920
1

2543 S. Two'Mile Road Bay City, MI 48706

Clift & Kathleen Jones

810 Huran Lihwood/-MI ' -
1 5..:i# ,

Legal Description of Premises: G. 10-4006 - Sale :,APR 2 Land .. Com..297 ft. M &'346.50 ft.
4.. i :..

i N 'of W Li'uS-23, S Li NE '* of SE + Sec, Th E FR SD PT to W Li US-23-Then NL Ly. Para .

Wi-W·Li SD US-23 375 ft.· TH W 250 ft. Th S to Beg Sec 10 - T 15 N Ry . :.. -

/ as-y- 510) 7 3 p.'-u-1 1-A-/1

· # - PropgsedIUse:of Lard for Which Special Use Permit is R9quested: Business Office **orage of,l
.

- 1 -

) iLubri¢ationt&:Roofing Products, Point Of distri»tion to end usersi . Lpng,term.storw,
f'Flre·:,4*ag#¥00£1 ttake place-within bldg.r,peoper or..a ne,f b]#g.. ajase* t9 present·.
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t./ 1 - .1 1
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1 1/
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--.
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gukkul' meeting.
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